




















and mouth, including homemade fabric masks or bandanas, is appropriate. Medical masks 

or N95 masks are not required. 

6. Courts should include instructions regarding these protocols, specifically the face-covering 

requirement, in all hearings notices or summonses. It is incumbent on counsel to ensure 

that their clients and witnesses are aware of this requirement and are appropriately prepared 

for Court.8 

7. In Green Counties, Grand jury proceedings may resume beginning June 15, 2020, and jury 

trials may resume on June 29, 2020. However, judicial personnel must take appropriate 

steps to protect the health of jurors and potential jurors. Large-scale jury 01ientations or 

trials requiring large jury pools should not occur until further order of the Court. Instead, 

jurors should be called to the courthouse in manageable numbers where adequate social 

distancing measures can continue. Jurors must be permitted to wear self-provided masks. 

Judges should be creative in arranging jurors in the courtroom to allow them to fully 

observe the proceeding and hear testimony to perform their duties; however, juries should 

not be limited to a small jury box and should not be required to sit within six ( 6) feet of 

any other person. Judges should consult with their local health department about the 

availability and use of personal protective equipment. Jury trials and grand jury 

proceedings must continue to be postponed in Hot Spot Counties. If a jury is empaneled 

from multiple counties, each county from which the jury is constituted must be a Green 

County before the jury may be empaneled. Judges should give special consideration to a 

juror seeking relief from jury duty if the juror establishes that they are a "vulnerable 

individual." Judicial officers may also consider moving jury trials to alternative locations 

that provide adequate space to allow appropriate social distancing as long as the location 

can provide adequate provisions for examination of witnesses and presentation of evidence. 

8. Hearings involving incarcerated individuals should still utilize video conferencing to 

reduce the risk of a COVID-19 outbreak in a regional jail or corrections facility. 

9. Family Court Judges in multi-county circuits may hold remote hearings in one county from 

a different county's courtroom within their circuit. A Family Court Judge may compel 

8 See W. Va. Trial Court Rule 4.07, "Counsel shall at all court appearances present themselves attired in a 
manner befitting their profession and indicative of their respect for the court, and shall admonish their 
clients and witnesses concerning inappropriate courtroom attire." 
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parties, counsel, and witnesses to attend a hearing in any county within the circuit if one 

facility is more conducive to adequate social distancing standards. Additionally, Family 

Court Judges may utilize other facilities within the county if a proper record can be made 

utilizing existing resources. 

10. Lobbies, service counter areas, and probation offices should limit public access. Judicial 

personnel should mark six (6) foot "safe space" lines on the floor to ensure that people 

maintain appropriate distance. Clerks and probation staff can require all individuals 

approaching a service counter, window, or probation office to wear a mask, and should 

limit staffing at these service areas to minimize contact with the public if appropriate. 

Judicial personnel interacting with the public should wear a mask or face covering, and 

should aggressively wash their hands after handling filings or payment. Plexiglass or other 

impermeable barriers, such as plastic sheeting, may be used where needed if other physical 

restrictions are inadequate due to space limitations. Clerks may still utilize secure drop­

box type depositories9 to accept filings to limit contact, and also may encourage payment 

by money order or cashier check to limit cash processing. Clerks may continue to collect 

fees and fines by credit card via telephone, if possible. Clerks may place commonly used 

forms on a table away from the service counter to limit personal contact. 

11. Bailiffs or other court personnel should wipe down counsel table, counter areas, or other 

surfaces between each matter with disinfectant wipes or with a CDC-recommended 

disinfectant solution. Bailiffs or court personnel should also wipe down door handles or 

other "high touch" areas in judicial offices frequently. Judicial personal are encouraged to 

discuss general cleaning and disinfecting practices in the rest of the courthouse with their 

County Commission or County Administrator. 10 

12. Parties, attorneys, witnesses, and jurors should not come to court if they have a fever or 

other COVID-19 symptoms, or if they have been directly exposed to a suspected case of 

COVID-19. Individuals are encouraged to contact the circuit clerk's office, magistrate 

clerk's office, or the judge's office for guidance if these situations occur. Judicial officers 

are encouraged to be as flexible as possible to accommodate these concerns. The Court 

9 These deposit boxes must be secure and must be checked daily. 
10 See CDC Guidelines and Recommendations for disinfecting 
https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html. 
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supports a County Commission's efforts to scan temperatures with no contact 

thermometers upon entry of a facility as recommended or directed by a local health 

department. 

13. The Court will prepare and prominently post a notice at the court facility and on its website 

to inform the public of its ongoing COVID-19 mitigation efforts. The Court will also 

provide a notice flier for judicial offices statewide. Each of these notices will include 

reference to the State's 24/7 COVID-19 hotline (1-800-887-4304) and the State's general 

information website at www.coronavirus.wv.gov 

14. Ifa party, attorney, witness, or juror is adversely impacted by continued community efforts 

to stop the disease, such as extended school closures, the court system should make efforts 

to reasonably accommodate the individual to support public health efforts. Judicial officers 

should favorably consider requests for extensions of time, continuances, or modified 

schedules if the circumstances warrant granting the request. The Court system must be 

mindful of limitations public health efforts may create, and must support those efforts by 

accommodating individual hardships, if possible. 

15. Probation officers and probation employees should read, understand, and closely follow all 

guidance issued by federal, state, and local officials about COVID-19 and law enforcement 

functions. Specifically, officers should avoid close contact with a person suspected of 

COVID-19 and have trained EMS/EMT assistance to transport probationers to a healthcare 

facility if COVID-19 is suspected. 

16. If a judge, judicial officer, or judicial official has specific concerns about their community, 

they are encouraged to discuss these concerns with the Administrative Director. 

17. Even when the period of judicial emergency is over, judges should continue to be flexible 

and proactive in managing their dockets. 

18. Individuals that fraudulently use public health efforts to affect court proceedings for 

personal gain or to avoid a legal obligation may be subject to civil or criminal contempt 

proceedings and penalties and/or sanctions. Attorneys violating the West Virginia Rules of 

Professional Conduct may be subject to referral to the West Virginia Office of Disciplinary 

Counsel. 
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Court personnel can contact the Administrative Office by telephone at 304-558-
0145 or by e-mail at CommentsConcems@courtswv.gov for questions or 

additional information. Attorneys, parties, witnesses, or jurors should contact the 
local judicial office handling the matter for case specific information. 
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