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IN THE CIRCUIT COURT OF OHIO COUNTY, WEST VIRGINIA

IN RE: -MINGO COUNTY COAL CIVIL ACTION NO. 16-C-5000
SLURRY LITIGATION
THIS DOCUMENT- APPLIES TO:
Rawl Sales & Processing Co., et al., v. AIG Casualty Company, et al.
Case No. 06-C-520 MNG Insurance Coverage Action
CASE MANAGEMENT ORDER
THIRD-PARTY INSURANCE COVERAGE ACTION

THIS MATTER is now before the Court for a conference in accordance with
Rules 16 and 26(f) of the West Virginia Rules of Civil Procedure. 1t appears to the Court
after conferring with counsel for all parties that the Court should enter this Case
Management Order to aid in the fair and efficient disposition of this complex insurance
coverage action, to reduce expenses to all parties, to protect the parties from unreasonable
annoyance and undue burdens, and to facilitate the administration of discovery in this matter
consistent with the ends of justice within a reasonable time.

This Case Management Order shall apply only to the third-party action in this case
between Third-Party Plaintiffs Rawl Sales & Processing Co. and Massey Energy Company
and the Third-Party Defendants.

THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that:

1. General Scope of Order
This Order establishes certain procedures to be used and sets deadlines for
various matters likely to arise in this complex insurance coverage action prior to trial. This

Order shall remain in effect until rescinded by the Court or superseded by subsequent Case
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Management Orders. The West Virginia Rules of Civil Procedure and the West Virginia
Trial Court Rules shall govern all matters not expressly covered by this Order.

2. Application of Order

Unless specifically ordered to the contrary, this Order and any subsequent
Case Management Orders shall bind all parties to this action. In the event additional parties
are added to the case in the future, Third-Party Plaintiffs shall provide notice of this Order
and any subsequent Case Management Orders to such additional parties within ten (10) days
after they are added to the case.

3. Modification of Order

The terms of this Order may be changed, amended, or supplemented only by
the Court as deemed appropriate upon motion of any third-party plaintitf, any third-party
defendant or upon the Court’s own motion.

4. Communication With the Parties

In the event the Court wishes to communicate with the parties, the Court
need only communicate witﬁ (i) Arden I. Curry, 11, Pauley, Curry, Sturgeon, & Vanderford,
PLLC, Post Office Box 2786, Charleston, WV 25330-2786, tel. (304) 342-6000, fax (304)
353-0344, john@pcsv.com as counsel for the Third-Party Plaintiffs; and (ii) Daniel J.
Konrad, Huddleston Bolen LLP, 611 Third Avenue, Huntington, WV 25722-21835, tel. (304)
691-8396, fax (304) 522-4312, dkonrad@huddlestonbolen.com, who has been designated to
receive communications from the Court on behalf of the Third-Party Defendants and who
agrees to disseminate such communications to all Third-Party Defendants.

5. Communication Among the Parties

As provided in Section 3 of the Electronic Filing and Service Case

Management Order,
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Within five (5) business days of a case or party being dismissed, a
withdrawal or substitution of counsel, or any other event that changes
case information, the moving party shall update the LexisNexis File &
Serve system with the information necessary to effect the change in
case or party status using the Case & Party Management feature. The
moving party must provide LexisNexis with verification of the change
in case or party information, either by providing LexisNexis with the
Transaction 1D Number of the order or other document that verifies
the change, or by uploading a copy of the order or document that
verifies the change.

6. Filing and Service of Papers

a. Electronic Filing and Service

West Virginia Trial Court Rule 15.01, et seq. and the June 24, 2010
Electronic Filing and Service Case Management Order shall govern filing and service of all
pleadings, motions, and other papers in this case.

All pleadings, motions and other papers that apply solely to the third-party

insurance coverage action shall bear the following caption:

IN THE CIRCUIT COURT OF OHIO COUNTY, WEST VIRGINIA

IN RE: MINGO COUNTY CIVIL ACTION NO. 10-C-5000
COAL SLURRY LITIGATION

THIS DOCUMENT APPLIES TO:
Rawl Sales & Processing Co., et al. v. AIG Casualty Co., et al.
Case No.: 06-C-520 MNG Insurance Coverage Action

b. Certificate of Sexvice

It shall be sufficient to state in a certificate or proof of service that service

was made on counsel for all parties electronically via LexisNexis File & Serve.
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7. Written Discovery
a. Availability of Written Discovery

The parties, without leave of Court, may serve written interrogatories on any
other party.

The parties may also, without leave of Court, serve written requests for
admissions, as permitted by Rule 36 of the West Virginia Rules of Civil Procedure, and
written requests for the production of documents and things and entry on land for inspection
and other purposes, as permitted by Rule 34 of the West Virginia Rules of Civil Procedure.
In order to avoid duplication, the Third-Party Detfendants shall make reasonable efforts to
coordinate written discovery to the Third-Party Plaintiffs. An individual Third-Party
Defendant may serve additional written discovery concerning matters that are particular to
that Third-Party Defendant.

b. Objections/Disputes

Counsel for the parties shall engage in good faith attempts to resolve any and
all disputes and objections to written discovery before seeking the Court’s assistance.
Motions to compel shall specifically describe the discovery request at issue and the steps
taken in good faith to resolve the disputes. If the parties cannot resolve any discovery
dispute, they shall submit their dispute to the Court for resolution. Any party seeking
intervention by the Court shall submit the discovery dispute to the Court in a writing not to
exceed fifteen (15) pages, excluding supporting affidavits and exhibits, unless otherwise
agreed to in advance by the parties. Any party who wishes to respond to a submission to the
Court shall do so within ten (10} calendar days of service of any such submission. Any such
response shall be in writing and may not exceed fifteen (15) pages, excluding supporting

affidavits and exhibits, unless otherwise agreed to in advance by the parties. A party that
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submits a discovery dispute to the Court shall not be entitled to file a reply submission,
unless otherwise agreed fo in advance by the parties.

c. Protocol for Exchange of Documents

Documents produced by each party shall be numbered prior to distribution to
any parties. If a party’s responsive documents are voluminous, such documents may be
made available for inspection and copying by the requesting party prior to numbering and
only those documents selected for copying sha]l be numbered. The entity producing the
documenits shall be identified on each page by a letter code followed by a sequential number
of at least seven digits (“control number”). Each entity’s document production shall begin
with the control number 0000001.

d. Privilege Log

Unless otherwise agreed, within forty-five (45) days of the substantial
completion of a production of documents in response to a request tor production of
documents, the producing party shall serve a privilege log which identifies each document
withheld from production or redacted on the basis of any claim of privilege or protection
from disclosure, to the extent possible, by its: document numbers, type of document, date,
author, addressees, recipients of copies, the subject matter of the document other than the
document’s title or “re” line, and the nature of the privilege asserted. The same information
shall be provided for each attachment to each withheld document if the attachment also is
withheld from production. With respect to emails containing a chain of messages relating to
the same subject matter, it is sufficient for a party to identify each email chain once on the
privilege log; parties are not required to log separately each message in an email chain

relating to one subject matter. The parties are not required to comply with the foregoing
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provisions with respect to any privileged correspondence written after the commencement of
this litigation.
e. Inadvertent Production of Privileged Mafterials

The parties shall make a good faith effort to review the documents they
produce in this action for privilege and to withhold all documents that they claim are
privileged or otherwise protected from disclosure. However, if a producing party
inadvertently produces information, documents, objects or things that it considers to be, in
whole or in part, privileged or protected material, such inadvertent production does not
constitute a waiver of any applicable privilege or protection, and such party may retrieve
such information or materials or parts thereof by means of the procedures described below.
No party shall use any such retrieved information or materials in any way in connection with
the prosecution or defense of this action except as provided herein.

Within thirty (30} days (i) after the discovery of the inadvertent production or
(ii) after a document has been marked at a deposition or attached to a motion, whichever is
soonet, but in any event no less than sixty {60) days before trial, the producing party shall
give written notice to all parties that the producing party claims such information or material
to be, in whole or in part, privileged or protected from disclosure and shall state the nature of
the asserted privilege or protection. If privileged or protected material is inadvertently
produced less than sixty (60) days before trial and/or a party discovers within sixty (60) days
before trial that it inadvertently produced privileged or protected material at any time, the
parties shall use their best efforts to resolve the matter in a manner consistent with their
professional responsibilities. [f they cannot resolve the matter, it may be presented to the

Court for resolution.
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Upon receipt of such notice, all parties who have received copies of the
produced information or materiai shall within fifteen (15) days (i) return to the producing
party or destroy and certify in writing to the producing party that all copies thereof in their
possession or control have been returned or destroyed, or (ii) object in writing to the
producing party’s assertion of privilege, setting forth the basis for the objection. Should any
party object to the producing party’s assertion that privileged or protected material has
inadvertently been produced, it shall be the producing party’s burden to promptly move the
Court for an Order compelling the return of material and information on the ground it is
privileged or protected.

8. Depositions in General

a, Rules

All depositions shall be conducted in accordance with the West Virginia
Rules of Civil Procedure, except as modiﬁéd herein.

b, Pre-Designation of Documents

Counsel for the party conducting the deposition of a fact witness shall
designate by control number the documents that it may use during a deposition, and shall
provide by email a list of such documents to all counsel on the Master Service List at least
three (3) business days prior to the scheduled date of the deposition.

c. Objections

All objections shall be reserved except as to form and foundation. Whether
or not testimony is objected to at the time of the deposition, objections to the admissibility of
the substance of any testimony still may be asserted at trial or at any hearing in this matter.

There is deemed to be an objection to each question and a motion to strike each answer, and
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such objections and motions to strike shall be ruled on at the time all or any portion of the
deposition is offered into evidence at trial or at any other hearing in the matter.
d. Signing

Unless the deponent specifically waives his o.r her right to read and sign his
or her deposition franscript, the deponent shall have forty-five (45) days from the date the
transcript is delivered by the court reporter to the witness to read and sign his or her
deposition transcript.

9. Motions

Unless otherwise agreed among the parties or upon approval by the Court,
memoranda in support of motions, including dispositive motions, and memoranda in
response thereto, each shall not exceed twenty (20) pages, exclusive of supporting affidavits.
Replies shall not exceed twenty (20) pages, exclusive of supporting affidavits.

Unless otherwise agreed among the parties, supporting memoranda shall be
filed and served contemporaneously with all motions, memoranda in response to motions
shall be filed and served within thirty (30) days of the filing and service of any motion and
supporting memorandum, and replies shall be filed and served within fifteen (15) days
thereafter. No sur-replies shall be permitted.

10.  Confidentiality

The parties hereby agree that the Protective Order entered on November 19,
2009, which is attached hereto as Exhibit 1, shall govern the treatment, use, and disclosure
of confidential materials in this action.

11.  Pre-Trial Schedule

A table setting forth the pre-trial schedule in this action is attached hereto as
Exhibit 2.

a. Discovery Deadlines

-8-
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All fact discovery shall be completed on or before June 30, 2011. Fora
discovery request to be timely, the request must be served on or prior to May 31, 2011.

b. Requests for Admissions
All requests for admissions shall be served on or before May 31, 2011.
c. Expert Witnesses

The period for expert discovery (discovery relating to evidence that may be
bresented at trial under Rule. 702 of the West Virginia Rules of Evidence) shall begin at the
close of fact discovery on June 30, 2011. The parties shall designate their experts without
need for interrogatories propounded by any other parties. The parties’ expert designations
shall include: (1) the name of each person whom they expect to call as an expert witness at
trial; (2) the subject matter on which each expert is expected to testify; (3) the substance of
the facts and opinions to which the expert is expected to testify and a summary of the -
grounds for each opinion; (4) a listing of all documents that the expert ha.s reviewed in
connection with the preparation of the facts and opinions to which the expert is expected to
testify; (5) the qualifications of each expert, including a list of all publications authored by
each expert within the preceding ten years; (6) a listing of any other cases in which each
expert has testified as an expert at trial or by deposition within the preceding five years; and
(6) the dates on which each expert is available for deposition within the following thirty (30)
days. |

1) Third-Party Plaintiffs’ Experts

Third-Party Plaintiffs shall identify their experts in the manner described

above no later than July 15, 2011.

2) Third-Party Defendants’ Experts
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Third-Party Defendants shall designate their experts in the manner described
above no later than August 1, 2011.

3) Third-Party Plaintiffs’ Rebuttal Experts

Third-Party Plaintiffs shall identify any rebuttal experts in the manner
described above no later than August 15, 2011.
4) Expert Depositions

The final day for expert depositions is October 17, 2011.

* % % * *

The expert disclosures described herein are in addition to, and in no Way

limit, any discovery available under the West Virginia Rules of Civil Procedure.
d. Dispositive Motions

Dispositive motions; including motions for partial dismissal or partial
summary judgment, may be filed and served at any time from the date of this Order up to
and including the latter of November 18, 2011 or 30 days after entry of final judgment in the
underlying case.

12.  Trial

.Trial will start on January 23, 2012, or as soon thereafter as the Court deems
convenient. Dates for (1) filing a final pretrial order and (2) holding the pretrial conference

shall be set by the Court at a later date.

This _24th  day of November ., 2010.

James P. Mazzone

The Honorable James P. Mazzone
Lead Presiding Judge

Mingo County Coal Slurry Litigation
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EXHIBIT 1

STIPULATED PROTECTIVE ORDER GOVERNING CONFIDENTIALITY
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EFiled: Nov 24 2010 11:00AMEST
Transaction D 34526660

EXHIBIT 1

STIPULATED PROTECTIVE ORDER GOVERNING CONFIDENTIALITY
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IN THE.CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA. -

DANNY HALLEY SR, ET AL,

Plainiffs,
Y.

RAWL SALES AND PROCESSING, CO. and
MASSEY ENERGY COMPANY,

Defendants,

CIVIL ACTION NQ. 06-C-520

RAWL SALES AND PROCESSING, CO. amd
MASSEY ENERGY COMPANY,

Third-Party Plaintiffs,
V.
ATU INSURANCE COMPANY, BT AL,

" Third-Party, Defendants.

s St N M e S N Yy uuvk—zvv\—xvvuu\_/u

STIPULATED PROTECTIVE ORDER GOVERNING CONFIDENTIALITY

“This Stipulated Protective Order Governing Coufidentiality (“Protective Order™) is entered by

. the Court in the above-captioned action for the purpose of establishing the ternts and conditions

herein set forth.

WHEREAS, the defendants, Rawl Sales and Provsssing Company and Massey Enorgy

. Company (together “Massey”) filed their Third-Party Complaint for Declarstory Judgment and

. Other Relief against the Third-Party Defendants in ordér to recover damnges for breach of

contract and also o seek a determination of the parties® rights and obligations, if any, under

certain alleped insarence ccmimsts.'in comneciton with the varions claims that the Plainfiffs in this

matter have asserted against Massey,




WHEREAS, it is desirabls for Massey and the Third-Party Defendants (logether the

"“Coverage Action Parties”) and their respective counsel to coordinate their efforts and to

exchange nformation for purposes of litigating Massey’s third-party claims in this action in the

. mnost expeditious fashion possible, with a suinimum of burden, expenses, disputes and delay;

WHEREAS, the Coverage Action Parties and certuin non-party witnesses, who may
become bound by this Protective Order, may from Hme to time be reguived to produce
documents or provide testimony pursuant to reqﬁests rnaae by the Coverage Action Pariies;

WHEREAS, some of these documents or testimony thay vontain “Confidenifal
Information” (as defined herein) within the scope of this Pm;ecﬁve Ordcr; and

WHERKEAS, some of these documents or testimony tnay contain “Underdying Privileged
Materin” (as defined hercin) within the scope of this Protective Order,

NOW, THEREFORE, IT IS HERERY STIRULATED AND AGREED by
and between the Coverape Actian Parties, through their respective counsel of record heretn, &s
follows:
‘ MATERIALS COVERED
1. This Protective Order shall apply to all confidential zud proprictary information

- and documents and/or Underlying Privileged Material produced or disclosed by the Coverage

Action Parties, or any non-party which produce or discloses such information und documents,

* whether pursuant te & subpoena served in this action or ary other court order or PIOCEss,

Jinchiding information and documents disclosed; -

" (@  through discovery;
{b) at any hearing;

(o)~ inany pleading, document, affidavit, bricf, motion, transcript, or cther
. writing;

(d)  intestimony given in a deposition or heardyg, or

{e} any coples, abstracts or summaries of, or notes about such information,



' The information and doctments described in this pcagtaph shall hereinzfter be referved to as the
" “Discovery Materidls.” |
2. “Confidential Information” shall mesn and fefer to any Discovery Materials
desipnated as "Confidential” by o producing party in the manmer sef forth m Péxag:'aph 5 below,
| a3 well as any copies, shatracts or sumaries of, or notes about such informetion, regardless of
. whether said copies, abstracts, summaries or notes have themselves been desipnated as
“Canﬁdcntiai“ Az used in Paragraph 1 and slsewhere, the term “document” shatl includé
writtert, recorded or graphic material or any portion therecf, including computer sofiware and
databases. The “producing party” shall mmean any party and/or non-party witeess who cither
produces or testifies as to “Coofidential Information™ and/or “Underlying Priviteged Material™ or
wha asserts a confidentiality interest and/or privilege pertaining tb information produced or
testimony given in this action. |
- 3. Discovery Materials which may be designated “Confidential” shal b Hmited o
those that, in the good faith belief of a part_;;' and/or non-party witness, contain or refer fo
‘cnniidential medical information, trade secrets and nonpublic financial information regarding the
producing party or its affiliates; proprietary information regarding the producing party or its
" affiliates; or any other information of 2 confidential nature or proprietary mature, the disclosure
x;f which would or might be hamnful to the proprietary or business inferests of the producing
party ox ilg affiliates,
4, “Underlying Privileged Material” shall mean and refer to ansr Discovery Materialg
. designated as “Underlying Privileged” by 2 producing party in the mariner set forth in Paragraph
'S below, as well zs au},; copies, ahstracts or surmmarfes of, or notes zbont such information,
| regardless of whether said copies, gbstracts, surnmeries or ru;tcs have themselves been
fesignated es “Underlying Privileged.” Discovery Matorials which may be designated
“Underlying Privileged” shall be limited to those materials that, in the good [uith belief of a
LCoverage Action Pasty and/cr non-party witness, contain infonmation that is related to the
- defense of the wnderlying claims at issve in this action and that a Coverage Action Paty
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reasonably helieves to constitute material privileged fom disclosure to parsons other than the

Coverape Action Parties pursuant to the atterney-clieut privilege, attorney work product

protection, joint defense privileges, or any other applcable povilege or protection. To the extent

that any Underlying Privileped materials are produced in this action, the Coverage Action Parties

agrec thiat auy such production shall not constitnte & watver of any applicable privileges. In

addition, the Coverage Action Parties agree that nothing in this Paragraph 4 should be construed

es an affiroiative obligation of, or an agreement by, any Coverage Action Party to, in fact,

produce Undertying Privilsged materials.

METHOD OF DESIGNATION

. Any Coverage Action Party and any non-party which produces information and

doguments in this action may designate as *Confidential” and/or ‘“Underlying Privileged” any

-Discovgy Materials in the following manner:

(@)

(B

Any producing parfy shall mark any documents or items it wishes to
designate “Confidental” and/or “Underlying Privileged” (as appropriats)
with the appropriate confidentiality markings at the time of production. A
pariy’ s review of documents before they are stamped as sich does not
waive the confidentiality of the documents or the right to later designate

-such documents as “Confidential” and/or Underlying Privileged.” Tnitial

failure, by inadvertence or etherwise, to mark a particulsr item as
“Confidential” and/or “Underdying Privileged” shall not prechade a

- subsequent marking of such ftem.

Depesition or other testimony taken in this action, including any
dooument marked for identification during a deposition, may be
designated “Confidential” and/or “Underlying Privileged” by any one of
the following means: (i) by stating otally on the record that the
information is “Confidential™ and/or *Underlying Privileged” on the day -
the testimony is given; (i) by sending written notice to all parties herein
designating information as “Confidential” and/or “Undertying Privileged”

‘within ten {10) business days after the transcript of the testimany e
delivered to the party designating the testimony or doonment as

confidential; or (it} by starnping or writing the legend “Confidential
and/or “Underlying Privileged” on the relevant portion of the transcript or
document uf or before the sipning of the transeript by the withess or zs
soon thereafter as practicable, All imformation disclosed during =

_ -deposition shall be deemed to have been designated “Confidential” and/or
“Underlying Privileged” for ten (10} business days after the franscriptof
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the deposifion has been delfvered, whether or not any portion of the
franscript or dooument has been so designated previcusly. Written natices
of “Confidential” and/or “Underlying Prvileged” information confained
in a deposition transcript shall be attached by each party to the face of the
relevant transceipt and each copy thereof in its possassion, enstody or

. confrol.

() Any party may designate a document produced by a non-party pursuant to
subpoena, order of court, or otherwise as “Confidential” and/or
“IIndertying Privilaged™ by sending written notice to all parties herein
designating such document as *Confidential® and/or *Underlying
Privileged” within ten (10 bushiess days afler the document is delivered

1o the party designaiing the docoment as confidential. All documents
prodoced by non-parties shall be desmed to have been designated
“Confidential” and/or “Underlying Privileged™ for ten (10) business days
after the documents have been delivered, whether or not any portion of
the docoment bas been se desifmated previously.

(@ Any copies, absiracts or summaries of, or noics about information
+ desigmated as “Confidential” and/or *“Underdying Privileped” puisuant to
paragraphs 3(a) through 5(c), also shall qualify as “Confidential” and/or
“Underlying Privileged” regardless of whether said copies, abatracts,
soarnaries or noies have themselves been designated as “Confidential™
and/or “Underlying Privileged,”

TREATMENT OF “CONFIDENTIAL® MATERIALS
6. No copies of Digcovery Materials qualifying, under the terms of this Proteciive
OIde;r, as “Confidential” shall be made except %o the extent nevessary for the preparation and
conduct of this litigation, including discovery, motion practice, evidentiary hearings, trial and
appeal Amny person responsible for making such copies must ensare that the copies adequately
: 'mﬂect amy “Conﬁdgnﬁal” stamp ar legend thereon. )
T Discovery Materials designated “Confidentisl;” and any copies, absixacts or
sumnmaries thersof, or netes about such materials, shall be maintained in conhidence by the
" person to whom such materials are produced or disclosed, shall be vsed only in connection with
‘{hiy action and miy not be used fm"any ather purposs, and shail 1ot be disclosed to any person,
~except as follows: |

()  pny courtand jts smﬁ in cormection with this litigation;



o

(c}

@
S
@
| {8)

()
(D)

@)

(k)

O

any court reporter who records any deposition or other testimony in this
case;

any attorney acting on the trial team of a purty in the ebove-captioned
action, and corporate coumsel of any party;

any paralegal, clerical employee, andior law clerk retained or employed or
supervised by coensel of record who is wardng on the prosecution or
‘defemse of this action:

any corporate eoployee of Massey and/or #s affiliated entitics who has
tioen directed to assist counsel’s preparation with respect to litigation
between the parties;

any corporate empioyes or agent of Third-Party Defendants and/or their
affiliated entities who has been directed to assist counsel’s preperation
with respect to litigation between the parties;

emgployees of copying, storage, mierofilming or other litigation support
services utitized with respect to this acton, or the prosecution or the
defense thereof:

any mediators hired by the parties o assist in setflement efforts;

experts, consultants, adjusters, and private investigators retained,

-specifically employed, or informally consuited by, counse! concerning the

preparation and trial of this action;

wilnesses or potential witnesses in this action who are utilized by or an
behalf of the parties respective counsel of record for purposes of pretrial
investigation, deposition preparation, witness interrogation, and/or tral;

a third party to whom a party is legally or contractually obligated to make
disclosure of material desfpnated as confidential, including, bt not
limited to, a party’s insurers, reinsurers, reinstrance intermediaries,
retrocessionaires, regnlators, claims handling agents, or auditors; and

anty other person agreed upon in writing by the Party that indtially

produced the material at {ssve.

‘In the event thai a party desires to disclose to any person not included in (=) through () zbove

- "any document qualifying as “Confidential,” such party shall provide at least five (5) basincss

- days’ advance notice in writing to attorneys for the producing party. Shewid such ceunsellobject

i writing to the disclosure of such confidential information to that person, the party secking
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ﬁisc]omma may seek an order from the Court, Until the Coust resolves the applicaﬁoﬁ, no such
isclosure shall be taade.
8. Each person to whot information qualifying as “Confidential” is revealed,
disclosed or trade available for inspection (except the persons identified in Paragraphs 7(2)
| through 7(k) ebove) shall, prior to having access to such information, sign the Acknowledpement
and Agreement o be Bound by Protective Order in the form dnnexed hereto mmarked as Exhibit
A
- All persans awthorized by this Protective Order to recefve copies of Discovery
Materials designated “Confidential” and/or information qualifying as “Confidential” derived
therefrom shall maintain such information as “Confidential™ in accordance with this Protective
Order, and shall use such information solely for the purpose of preparing for and conducting the
above-captioned ltigation.
10.  All persons authorized to receive “Confidential” infonmation under this Protective
Order (other than any coqrt-and its staff) to whom any “Confidential”’ materials are frnished,
shown or aisclcscd, shall be given a copy of this Protective Order, and shall be bound by its
" ferms.
TREATMENT OF “UNDERLYING PRIVILEGED” MATERIALS
11.  No copies of Discovery Materials qualifying, under the terms of this Protective
Qrder, as “Underlying Privileged” shall be made except to the extent necessary for the
preparation and conduet of the [itigation of Massey’s third-party claims, including discovary,
’ -motion practice, evidentiary hearinge, trial and appeal. Any person responsible for making such
’ copies must ensure that the copies adequately reflect any “Underlying Privileged” stamp or
‘Jegend thereon. - » '
| 12, Dis‘cove:ry Materials designated *“Underlying Privileged,” and any copies,
absiracts or snmumaries thereof, or notes about such materials, shall be maintained in cpnﬁdénce )

by the person to whom such materials are produced ar disclosed, shall be used only in



-conmection with this action and may not be used for any other purpose, and shall not be disclesed

to any plaintiff in this action, any attomey for any plaintiff in this action, or any ofher person,

- except as follows:

@

®

©

d

3]

2

()

@

G}

the court and its staff in cormection with Massey’s third-party claims in
this acton; '

any court reporter who records apy deposition or other tegtimony
connection with Massey's third-party ¢laims m this action;

any atiorney acting on the friet team of any Coverage Action Party, and
corporate counsel of any Coverage Action Party;

any paraiegal, clerical emploves, aud/or law clerk retained or employed or
supervised by counsel of record for any Coverage Action Party who is
working on the prosscution ordefense of Massey's third-party claims in
thifs action;

any corperate employee of Massey and/or its affiliated entities who has
been directed to assist counsel's preparation with respect to Massey’s
third-party claims in this action;

any corporata employee or agent of Third-Party Defendants and/or their
affiliated entities who has been directed to assist counsel’s preparation
with respect to Massey's third-party claims in this action;

employees of copying, storage, microfilming or other Ltigation support
services utilized with respect to Masseny’s third-party claims in this achios,
or the prosecution or the defense thereof

any mediators hired by the Covernge Action Parties fo assist in setlement
ctforts in connection with Massey’s third-pasty claims in this action;

experts, consultants, adjusters, and private investigators retained or
specifically employed by counsel for any of the Coverage Action Parlies
concerting the preparation and trial of Massey’s third-party claims i this '
action;

witnesses or potential witnesses in this action who are utilized by oron .
behalf of the Coverage Action Parties’ respective connsel of record for
purposes of pretrial investigation, deposition preparation, witness ‘
interrogation, and/or trial of Massey’s third-party claims in this action;

a third party to whom a Coverage Action Party is legally or confractually
obligated to make disclosure of material desighated as confidential, |

im;]l_:nﬁng, but nntilirqjte.d to, a Coverage Action Pary’'s _insurers,



reinsurers, reinswrance intermediaries, retrocessionaires, regulators,
claimsg-handling apgents, or auditors; and

) any other person agresd upon in writing by the Party that imibally
produced the material at igsue,

In the event that a Coverage Action Party desires o disclasé to any person not included in (=)
through (1} above suy docnment qualifylng as *“Underlying Prvileped,” such party shall provide
at least' five (5) business days’ advance notice In writmg to attorneys for the producing party,
Should such counsel object in writing to th&.discinsure of snch Underlying Privileged
iﬁfonnaﬁon o thﬂtrpemon, the party seeking disclosure may scek an order from the Court. Until
the Court tesolves the.applicaﬁon, nao auch disclosore shall be made.

13.  Each person to whom information qualifying ss “Undertying Privileged” is
mealed disclosed or made available for inspection (except the persons identified in Parngraphs
12(3} through 12¢k} above) shall, prior fo having access to such information, sign the
Acknowledgement and Agreement to be Bound by Protective Order in the forrn annexed hereto
marked as Exhibit A.

14, Al persons authiorized by this Protective Order te receive copies of Discovery
Materialy designeted “Underlying Privileged” and/or information qualifying as *“Underlying
Privileged” derived therefrom shall meintain such information as “Underlying Privileged” in
accordance with this Protective Ordér, and shall use such information solely for the purpose of
- preparing for and conducting the above-captianed litigation.

15, All persons ambunzaa to receive “Undertying Privileged” information under this
Protestive Order {other then any court and its staff) 1o whona any “Underlying Privileped™
meterals are furnished, shown or disclosed, shall be given a copy of this Protective Order, and

shall be bound by its terms. _
| _ INADVERTENT DISCLOSURE
16.  In tho event that information qualifying as “Confidential” and/or “Underlying

o ?ﬁvﬂeg " is disclosed to somenne not authorized $o receive such information ender this

. Protective Order, orifa person so autherized breaches any of Lis or her oblipations under this



Protective Order, connsel who learns of such unautherized disclosure ot breach shall (io the
extent consistent with applicable ethical cannons and/or rales) immnediately give ﬁoﬁbe of such
unanthorized disclosure or breach to the vther counsel of record, disclose the circumstances of
the unauthorized disclosure or breach, and take all actions reasonably necessary to mitigate the
hau:m cauzed by such un#ulixo:i:»:ed disclosure or breach, The inadvertent or tnintentional .
ﬁisclosure of “Confidential” and/or “Underiving Privileged™ Discovery Materials shall not be
deemed a waiver in whole or in part of a pariy”™s ¢laim of confidentiality as to the Discovery
. Materids. |
FILING OF “CONFIDENTIAL” AND/OR “UNDERLYING PRIVILEGED”
) DOCUMENTS
17. K 'Discovery Materials qualifying as “Confidential andfor “Underlsamg
Privileged,” or guotations from or references to sach rﬁaieﬁals, are included in papers or motions .
filed with or otherwise disclosed to the Court, such papers or motiuﬁs stall be labeled
"“Confidential-Subject ta Protective Order” und/or “Underlying Privile ged — Subject ta
Protective Order™ {as appropriate} and, tmless otherwise sgreed by. counsel, or directed by the
Court, shal] b¢ filed or lodged with the Court in 2 sealed envelope and kept under seal.

- 18,  Nothing contained herein shall prevent any of the parties ﬁ'ﬁm using |
“Confidential” andlor “Underlying Privileged” information in connection with any motion fled
with the Court {as long 2s motions that contain or refer to “Confidential” and/or “Underlying

' Privileged” Discavery Materials are filed in accordante with Paragraph 17 above), or i a trial, a
hearing, or any other procecding in this action.
19.  Nothing contained herain shall prevent any producing party from sesking fusther
protection with respect to the use of any information qualifying as “Confidential” and/or
“Underdying Privileged” in connection with eny frial, hearing, or other proceeding in this acticn.

10



OBJECTIONS TO DESIGNATIONS OF “CONFIDENTIAL” AND/OR “UNDERL YING
‘ PREVILEGED?

20, If any party () objects o the designation of any Discovery Materials as
“Confidential” and/or “Underlying Privileged” or (i) objects to any other party’s use of this
Protective Order, the objecting patty shall statc the objection by letter to sach other paxty’ 5
comsel. If the parties are then unable to resolve any such objection, any party may move the
Court to do so. Uniil the Court rules o any sich motion, the Driscovery Materials shall coutinue
to be deemed “Confidential” and/or “Underlying Privileged,” as demguated, noder the terms of
this Protective Order, and all other terms and conditions of ihis Protective Order shall vemain in
full fores and effect.

SUBPOENA BY THIRD PARTY

21, Ifauy pacty receives a subpuena or document request from a norr-party to this
Protective Order sesking production or other disclosure of another party’s “Confidential” and/or
“Underlying Privileged” information, the party upon whom discovery is served shall give written
notice o counssl for the party whose material is sought within five (5) business days, identifying
' the “Cenfidential” and/or “Underlying Privileged” material songht and enclosing a copy of the
subpoena or docwment request. Subject to the duty to comply with such subpoena or document
Tequest, a0 production or disclosure of “Confidential” and/or “Iinderlying Privileped” Discovery
Matcﬁals shall be made until the designating party has received a reasonable opportuaity to
- -cunsidar or respond o the subpoena or document regaest, |

AMENDMENT TO THIS PROTECTIVE ORDER

22.  The provisions of this Protective Order may be modified at an}; time by written
stipulation of the parties as approved by an Order of Court. Ir addition, a party may at any time
apply to the Court for modification of this Protective Order pursqant to emotion brought in

éqcurdance with the Rules of the Court.

o1



RESERVATION GF RIGHTS
23,  Nothing contained in this Protective Order shall prevent any party ffomn digclosing
its own “Confidential” and/or “Underlying Privileged” information o any person,
24, Nothing confained in this Protective Order shall constitute: (a) an admission that
any infonmation designated “Confidential” is, in fact, confidential, even if a party has not
dhjected to thiz dési gnation; () an admission that any informafion ciesigﬁated "Undetlying
Privileged” is, in fact, privileged, even if a party has not objected to this designation; (cj an
agreement by the parlies to preduce wiy docunents or supply any mformation or kestimnony in
discovery not otherwise agreed upon, or required by Rules of Court or by Court Crder; (d) a
waiver by any person or party of any right to cbiect to or sesk a further protective order with
respect (o arty discovery reguest in this or in any other action; (2) 2 waiver of any claim of
' iﬁanwxity or privilege with régard to any testimony, documents or ﬁafom_mtion; {f) a waiver by
* any party of its right to apply to the Cowt for an order designed to preserve the confidentiality of
its “Confidential” and/or “Underlying Privileged” information at triak; of {£) an admission that
any patticular document is or is not adodssible into svidence in this case,
CONCLUSION OF THE LITIGATION
25, Within sixty (60) days of the conolusion of fhis action, including any post-trial

motions or eppellate proceedings, coﬁnsel of recard for the parties shall use masomb]e efforts {o
soenre the retom of ol Discovery Materials designated *Confidential” and/or “Underlying
Privileged” (and ali copies thereof and notes, a‘lbstracts or summmaries made therefiom) from all
— Pe-rso;:ns tc whem such materials were disclosed under the termos of this Protective Order, and
"-shall cither destzoy all such materials or return them to counse] for the party who produced such
" materials. In the event any such person slects to destroy the materials, he or she shall certify the

destruction in writing to counsel for Massey and Third-Party Defendents. A perty end its
._.caunssl may retain their work product, cowd filings and official transcripts and exhibits, and any

other “Confidential” and/ar “Underlying Privileged” material, provided that the party that refains

12



the Discovery Materials designated as “Confidential” and/or “Underlying Privileged” cptinnes
1o freat them in the manner provided herein.
CONTINUING EFFECT |
25,  Insofar as the provislons of this Protective Order restrict the use or
commnication of any document or information produced hereunder, sueh Crder shall continwe
. to be binding after the conclusion of this litigation, except that & party may seek the written
permission of thie producing party or further order of the Court with respect to dissolution or
modification of this Protective Qrder anxd the Court ghall rotain jurrsdiction of all partfes bound
hereby for the purposes of this Protective Ordcr
IMMEDIATE DOTY OF CONFIDENTIALITY
27.  Tha Coverage Action Parties apree that, o the exfent that any materials governed
by this Protective Order are produced prior fo the Caurt’s sigming of this Protective Order, that.
all Coverage Action Partics nevertheless will maintain aod will adhere to the duties of
' confidentiglity set forth hercin,

iz -



ITISS0 STIPULATED:

Post Office Bog 2786
Charleston, 25330-2785
Tel: 304/342-6000

Fax: 304/353-0344

WV Bar #207

COUNSEL FOR RAWL SALES AND

PROCESSING COMPANY AND
.MASSEY ENERGY COMPANY

Deceraberd, 2008

By 2=

N ChadesR. Bailey ¢
David E. Schumacher

P.0.Box 3710

Charleston, WV 25337-3710
‘Tek: (304) 345-4222

Faz: (304) 343-3133

COUNSEL FOR LEXINGTON INSURANCE
- COMPANY :

. Detember?), 2008
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U A A

w. }V[ichﬂ;ﬂ Moore

405 Capitol Street, Suite 603
Chatleston, WV 25301

Tel: (304) 414-2300

Fax: (304) 414-4506

WY Bar# 51638

COUNSEL FOR OLD
REPUBLIC INSURANCE
COMPANY

Decemberds , 2008

1L ESTON BOLEN LLY
By: p;-,a-/

Daniel Konrad

611 Third Avenue
Huntington, WV.25701-1313
Tel: (304) 691-8396

Fax: (304) 522-4312

WV Bar # 2088

COUNSEL FOR ST. PAUL

MERCURY INSURANCE

COMPANY, ST. PAUL FIRE
AND MARINE INSURANCE
COMPANY, AND 5T, PAUL
SURPLUS LINES :
INSURANCE COMPANY

December gy 2008



GQODWIN & GOODWIN, 1.LP

By Swwnbuce, PAte ﬁ{'{ﬁcf«ei
Thomas R. Goodwin
Carrie Goodwin Femwick

300 Summers Street, Suite 1500
Charlestor, WV 25301

Tel: (304) 346-700

Fax: (304) 344-9692

COUNSEL FOR CERTAIN
UNDERWRITERS AT LLOVD'S,
LONDON AND CERTAIN LONDON
MARKET INSURANCE COMPANIES

Decomber (4, 2008

DICKIE, MCCAMEY & CHILCOTE,
pC

By 5\'1M=Jwr:. e #\‘Hﬁbu
" Timothy Smith

Two PPG Place, Suite 400
Pitisbuxgh, PA 15222.5402
Tel: {800) 243-5412
Fax: (412) 2817272

COUNSEL FOR ALLSTATE
INSURANCE COMPANY, SOLELY
AS SUCCESSOR-IN-INTEREST T
NORTHEROOK EXCESS &
SURPLUS INSURAMNCE COMPANY,
FOBMERLY KNOWN A%
NORTHEROOK INSURANCE
COMPANY ’

~ Decomber 19,2008

S 15,

JENKINS FENSTERMAKER,
PIL. Zoed
By: »w/

Lee Muray Hall

P.O. Bax 2688

Huntingion, WV 15726-268%
Tel: (304) 523-2100

Fax: (304) 523-2347

WYV Bar # 6447

COUNSEL FOR ONEBEACON
AMERICA INSURANCE
COMPANY

December {7, 2008

ZIMMER KUNZ, PLLC

et
By:

Joseph W, Selep

3300 US Steel Tower
500 Grant Street
Pittsburgh, PA 15219
Tel: (412) 281-8000
Fax: {(412) 281-1765

COUNSEL FOR
NAVIGATORS
INSURANCE COMPANY

Decembesd22%008



.BWRL-P
By A et~/

~  Benjamin 1. Bailey

Aod™

209 Capiiol Strest
Charleston, WV 23301
Tek {304) 345-6533
Fax: (3041 342-1110

Counsel for Hartford Accident and
Indemnity Company, and First
~ State Insurance Company

' James Kamey Tinney

Chase Tower, 147 Floox
707 Virginia Street, East
Charleston, WV 25301
Tel: (304) 720-3310
Fax: (304} 720-3315

Evanston Nasurance Company

MCDERMOTT &
BONENBERGER, PLLC

By: S{ﬁ’m’i{u‘& 2.5 s m(/ﬂvLac(

Jeffrey A. Holmstrand

53 Washington Avenue

YWheeling, WV 26003
"Tel: (304) 242-3220

Fax: (304) 242-2907

Caunsel for Allianz
TUnderwriters Insurance
Company ‘

SCHUDA & ASSOCIATES,
PLLC

By, & ﬂ;wfu1£v¢~ (Pibe A Aﬁcll-&g

Robert A, Lockhart

P.O. Box 3425
Charleston, WV 25335-3425
Tel: (304) 343-3928

Counsel For Goverament
Employess Insurance Company:
TIG Insurance Compagy as
suceessor in iterest to
International Insuranee
Cowmpany; and Century
Indemnity Company as
suceessor to CLCT Contpany,
snecessor to Insorance Company
of North Ameriea

WILLMAN & ARNOLD
LLP

By: Elz;“.m{‘”f-
e D L D5 D P
Wighkolag J. Koch

705 McKnight Park Drive

Suite 705-708

Pifisburgh, PA 15237

Tel: (412} 366-3333

Couasel for Employers
Mutual Casuaity Company by
its Managing General Agent

. & Afterney-in-Fact, Mutoal

Marine Office, Inc.



MARTIN &SEIB?LE ;}ﬁ

Jo

Clarence E. Martin, 11

P.O, Box 1286

Martipsburg, WV 25402-1295
Tel: (304) 267-8995

Fax: (364) 2670731

Couasel for Zurich Insarance
Contpany
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CARFEY, SCOTT & DOUGLAS, PLL.C

By: $m‘ua4ura. Phie. a‘Hf\aL»ﬁ
Michael W, Carey
John A, Kessler

901 Chase Tower

707 Virginis Street East

P.O, Box 913
Charleston, WV 25301
Phone: 304-345-1234
Fax: 304.342-1105

-Counsel for Confinentsl Tnsurapce

Company



GOO?'IN&GO WIN, LEP
By: ( stee. /M

Thomas R: Gopdwin
Carrie Goodwin Fenwick

300 Jwnrmers Street, Suite 1500
Charleston, WV 235301

Tel: (304) 346-700

Fax: (304) 344-9692

.COUNSEL FOR CERTAIN
UNDERWRITERS AT LLOYD'S,

- LONDON AND CERTAIN LONDON
MARKET INSURANCE COMPANIES

December /¢, 2008

DICKIE, MCCAMEY & CHILCOTE,
PC

By:

Timothy Smith

Twea PPG Place, Snite 400

" Pittsburgh, PA 15222-5402
Tel: (800) 243-5412

Fax: (412) 281-7272

COUNSEL FOR ALLSTATE
INSURANCE COMPANY, AS
SUCCESSCQR-IN-INTEREST TO
NORTHEROOK EXCESS &
SURPLUS INSURANCY. COMPANY,
FORMERLY KNOWN AS
NORTHBROOK INSURANCIE

" COMPANY

. December __, 2008

I5.

JENKINS FENSTERMAKER,
PLLC _

By

Lee Murray Hall

B.O, Box; 2688

Hnntington, WV 257262688
Tel: (304) 523-2100

Fat: (304) 523-2347

WYV Bar # 6447

COUNSEL FOR ONEBEACON
AMERICA INSURANCE
COMPANY '

December__, 2008

ZIMMER KUNZ, PLLC

B'y:

Jossph W, Selep

3300 US Steel Tower
600 Granf Strest
Pitisburgh, PA 15219
Tek: (412} 231-8000

- Fax: (412) 281-1755

COUNSEL FOR
NAVIGATORS
INSURANCE COMPANY

December _, 2608



GOODWIN & GOODWIN, LLP

Bw

4

Thomas E. Goodwin
Carrie Goodwin Fenwick

300 Bummers Street, Soite 1500
Charleston, WV 25301

Tel: (304) 346-700

Fax: {304) 344-0692

COUNSEL FOR CERTAIN
UNDERWRITERS AT LLOYDS,
LONDON AND CERTAIN LONBON

MAREKET INSURANCE COMPANIES

December __, 2008

DICKIE, MCCAMEY & CHILCOTE,
P.C.

By:mrwhﬁ jhh

Timothf Smith

Two PP(3 Place, Suite 400
Pinsburgh, PA 152225402
Tel: (800) 243-3412,

Fax: (412}281-7272

COUNSEL FOR ALLSTATE
INSURANCE COMPANY, SOLELY
AS SUCCESSOR-IN-INTEREST TG
NORTHBROOK EXCESS &
SURPLUS INSURANCE COMPANY,
FORMERLY KNOWN 48
NORTHBROOK INSURANCE
COMPANY .

Pecember ﬂ 2008

JENRINS FENSTERMAKER,
PLLC

By:

Lee Muray Hall

P.O. Box 2688

Huntington, WV 25724-2688
Tei: (304) 523-2100

Fax: (304) 523-2347

WY Bav # 6447

COUNSEL FOR ONEBEACON
AMERICA INSURANCE
COMPANY :

December_, 2008

ZIMMER KUNZ, PLLC

By ®
Joseph W. Selep

3300 U3 Steel Tower
600 Granf Street
Pittshurgh, PA 15219
Tel: (412) 281-8000
Fax: (412) 281-1765

COUNSEL FOR
NAVIGATORS
INSURANCE COMPANY

December ___, 2008



BAILEY & GLASSER LLP

By

Benjumpin L. Bailey

209 Capitol Steet
Charleston, WV 25301
Tel: (304) 345-6555
Fax: (304) 342-1110

Conasel for Hartford Accident und

Indemnity Company and First
State Insmraoes Campany

THE TINNEY LAW FIRM

By:

Jaines Karney Timney

Chase Tower, 14% Floor
707 Virgirda Street, Bast
Charlestor:, WV 25301
Tei: (304} 720-3310

Fax: (304) 720-3315

Evanston Insarance Company

MCDERMOTT &
. BONENBERGER, I'LLC

BY:__..J
e/t Holmatrand

. 53 Washington Avenue
‘Wheeling, WV 26003
Tel: (304) 242-3220
Fax: (304) 242-2907

‘Counsel for Alliauz
* Underwriters Insurance
Company
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SCHUDA & ASSOCIATES,
PLLC

By
Robert A, Lockhart .

" P.O. Box 3425

Charteston, WV 25335-3425
Tel: (304) 343-8928

Counsel For Government
Employees Insurance Company;

“TIG Insurance Compamny as

smccessor in interest to
Internetional Insurance
Company; and Century
Indemnify Company as
saceessor to CCI Compaay,
successor to Insnrance Conpany
of North America

WILLMAN & ARNOLD
LLP

By:

Josewh D. Slhvaggio

705 MeXnight Park Drive
Suits 705-708

Pistsburgh, PA 13237
Tel: (412) 366-3333

Counsel for Employers
Matuat Casually Company by
its Menapging General Apent
& Attorney-in-Faet, Whrtnal
Marine Office, Inc,

e i e e



. BAILEY & GLASSER LLP

"By

. Benjamin L. Bailey

" 209 Capitol Street
Chileston, WV 25301
Tel: {304) 345-6553
Fexz (304) 342-~1110

Counsel for Hartford Aceident and

‘Indemuity Company znd First
State Insurance Company

THE TYNNEY LAW FIRM

© By

James Kamey Tinney

Chage Tower, 14™ Floor
F07 Virginia Street, Eagt
Charlestom, WV 25301
Tel: (304) 720-3310
Fax: (304} 720-33135

" Evanston Insurance Company

MCDERMOTT &
BONENBERGER, PLLC

By:
Jeffrey A. Holmstrand

. 53 Washington Avemie
Wheeling, WV 26003
. Tel: (304) 242-3220

- Fax; (304) 2422967

| Counsel for Allianz
" Underwriters Insurzunce
Company

. By

SCHUDA & ASSOCIATES,
PLLC

Rohest A, Lockhart

P.O. Box 3425
Charleston, WV 25335-3425
Telk (304} 343-5928

Counsel For Government
Employees Insurance Company;
TIG Insuranee Contpany as
snecessor in inferest fo
International Insurmmce
Company; and Century
Tndemeily Company as
successor to CCI Company,
suecessor (o Insurapce Company
of North Ameries ;

WILIMAN & ARNOLD
LLFP

~ Nicholas J. Koch

708 McKpight Parlc Drive

Buite 705-708
Pitisburgh, PA 15237

Tel (412) 366-3333

Counsel for Employers
Mutnnl Casoalty Company by
its Managing General Agent
& Aftornsy-in-Faet, Mutual -
Muvine Office, Ine, )
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‘By:

BAILEY & GLASBER LLP

By:

Benjamin L. Bailay

209 Capitel Street
Charlesten, WV 25301 .
Tel: (304) 34546535
Pax: (304) 342-111¢

Counsel for Hariford Accident aud
Indemujfy Company and First
Btate Insurance Company

<

THE TINNEY LAW FIRM

Tamos Krmoy Tirmey

Chase Tower, 14" Floor
707 Vizginia Strest, Bast
Charleston, WV 25301
Tel: (304) 720-3310
Feax: (304) 720-3315

Evanston Insurance Company

MCDERMOTT &
BONENEBERGER, FELC

By: -
Jeifrey A. Helmstrand

53 Waé]ﬁngton Avenue
Wheeling, WV 26603
Tel: (304} 242-3220

Faox: (304) 242-2907

Commsel for Allianz,
Underwriters fusurance -
Company o

SCHUDA & ASSOCTATES,
PLLC

By:@uﬁr*lg) (’%va)%

Robert A, Lockhart 3 2577

P.0. Box 3425
Charleston, WV 25335.3425

Tl (304) 343-8925

(Counsel For Government
Employees Insurance Compaxy;
TIG Insurance Company as
sucesssor in Inferest fo
International Tnsurance
{Lompany; and Century -

" Indemriity Company as

suecessor to CCT Company,
successor to Ynsorance Comphary
of North America

WILLMAN & ARNOLD

By:
Joseph . Silvappio

705 McKnight Park Drive
Suite 705-708

Pitisburgh, PA 15237

Tel: (412) 366-3333

Caunsel for Empluyers
Martual Casnalty Company by
‘is Managing Genecral Ageat

" & Attorney-in-Fact, Mutual

Marine Office, Toe.



MARTIN & SEYBERT LC

‘By:,

Clarence 5. Martin, 1

P.O.Box 1286

. Martinsburg, WV 25402-1294
Tel: (3043 267-8995

Fax: (304 267-0731

Cownsel for Zurich Jasurance
Company
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CAREY, SC‘OIT &DO‘UGLAS PLY.C

90t Chasc Towsr

707 Vicgimin Street Bast
P.Q, Box 913 '
Charleston, WV 25301

- Phone; 304-345.1234

Fax; 304-342-1105

Coupsel for Continental Insurance
Comgany



IT IS 5O STIPULATED:

BAILEY & WYANT PLIC

By: Wﬁ. #ﬂv‘(/ﬂ A hanid £, Schumagtan W/W
Charles R. Bailey
David E. Schumacher

P.G. Box 3710

Charleston, WV 25337-3710
Tel; (304} 345-3710

Tax: (304) 343-3313

COUNSEL FOR AIG CASUALTY COMPANY f/k/a BIRMINGHAM FIRE
INSURANCE COMPANY; ATU INSURANCE COMPANY; GRANITE STATE
INSURANCE COMPANY; INSURANCE COMPANY OF THE STATE OF
PENNSYLVANIA; LEXINGTON INSURANCE COMPANY; AND NATIONAL
UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA

November L?;, 2009

DM _US:32274785_1



IT IS SO STIFULATED:

MICHAELS & MAY, PC

By: @Miﬁﬁ W/

Theodote J. May
Christine Picker Rothehild

300 South Wacker Drive
Suite 1800

Chicapo, 11, 60606

Tel: (312} 4284721
Fax: (312) 575-867%

COUNSEL FOR THE CONTINENTAL INSURANCE COMPANY;
CONTINENTAL CASTIALTY COMPANY; AND TRANSPORTATION
INSURANCE COMPANY

September 29, 2009

ROBINSON & MCELWEE PLLC

By:

Donald L, Stennett
Riley J. Romeo, ir.

440 Fifth Third Center
700 Virginia Streat Bast
Charleston, WV 25301
Tet (3043 344-5800
Fax: (304) 344-9566

COUNSEL FOR EMPLOYERS INSURANCE COMPANY OF WAUSAU, fk/a
- EMPLOYERS INSURANCE OF WAUSAU, A MUTUAL COMPANY

July 2000

Di_US22274785 )



ROBINSON & MCELWEE PLLC

o Knald 2 it

Donald 1. Stennett
Riley J. Romeo, Ir.

400 Fifth Third Center
700 Virginia Street East
Charleston, WV 25301
Tel: (304} 344-5800
Fax: (304) 344-9566

COUNSEL FOR EMPLOYERS INSURANCE COMPANY OF WAUSAUY, fv/a
EMPLOYERS INSURANCE OF WAUSAU, A MUTUAL COMPANY

November ff_, 2000




IT IS SO STIPULATED:

BALGH & KAMINSKI

By: W

£/ Scott Kaminski

P.0. Box 3548

Charleston, WV 25335-3548
Tel: (304) 344-0444

Fax: (304) 344-4411

COUNSEL FOR EVEREST REINSURANCE COMPANY p/l/a PRUDENTIAL
REINSURANCE COMPANY; AND MT. MCKINLEY INSURANCE COMPANY
p/k/a GIBRALTAR INSURANCE COMPANY

Tuly/ ), 2009

SHAFFER & SHAFFER, PLLC

Bv:

+

Charles S. Piceirillo
Todd A. Mount

330 State Street
P.O.Box 38
Madison, WV 25130
Tel: (304) 369-0511
Fax: (304) 369-3431

COUNSEL FOR FEDERAL INSURANCE COMPANY AND GREAT
NORTHERN INSURANCE COMPANY

Tuly _, 2009
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IT IS 80 STIPULATED:
BALGO & KAMINSKI

By

Scoft Kaminski

P.0. Bax 3543

Charleston, WV 25335.3548
Tel: (304) 344.0444

Fax: (304) 344-4411

COUNSEL FOR EVEREST REINSURANCE COMPANY p/lia PRUDENTIAL
REINSURANRCE COMPANY; AND MT. MCKINLEY INSURANCE COMPANY
p/l/a GIBRALTAR INSURANCE COMPANY

Raly 2009

—

Lt Q?ﬁg, G v,

'ﬁ’aﬁe S Piccinilio
Todd &. Moeunt

330 Staie Sorect

PO, Box 38
Madison, WV 25130
Tel: (304} 369-0511
Fax: (304} 369-54%1

COUNSEL FOR FEDERAL INSURANCE COMPANY AND GREAT
NORTHERN INSUBRANCE COMFPANY

Sepicmber |, 2009
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IT IS SO STIPULATED

P M
By ¢
Robe

Tt P, Martin

P.0. Box 3710
Charleston, WV 25337-3710
Tel: {304) 345-3710

Fax: (304) 343-3113

COUNSEL FOR FIREMAN’S FUND INSURANCE COMPANY; and
MIDSTATES REINSURANCE CORPORATION p/l/a MEAD REINSURANCE
CORPORATION

November | r, 200%

BOWLES RICE MCDAYID GRAFF & LOVE LLP

By:
Charles M., Love, II1
Ronda ., Harvey
P.O.Box 1386

Charleston, WV 25325-1386
Tei: (304)347-1100
Fax: (304) 343-2867

COUNSEL FOR GENERAL STAR INDEMNITY COMPANY AND NORTH
STAR REINSURANCE CORPORATION

July 2009
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IT IS SO STIPULATED
BAILEY & WYANT, PLLC

By

Robert P, Mattin

P.O. Box 3710

Charleston, WV 25337.3710
Tel: (304) 345-3710

TFax: (304) 343-3113

COUNSEL fOR FIREMAN’S FUND INSURANCE COMPANY; and
MIDSTATES REINSURANCE CORPORATION p/k/a MEAD REINSURANCE
CORFORATION

Taly __, 2009

BOWLES RICE MCDAVID GRAFF & LOVE LLP

P.0. Box 1386
Charleston, WV 25325-1386
Tel: (304) 347-1100

Fax: (304) 343-2867

COUNSEL FOR GENERAL STAR INDEMNITY COMPANY AND NORTH
 STAR REINSURANCE CORPFORATION

Tuly 17, 2009

DM _US:22274785_1



1T 1S S0 STIPULATED
BAILEY & GLASSER LLP

By

Benjamin L. Bajey

209 Capitol Street

Charleston, WV 25301

Tel: (304) 345-6535

Fax: (304) 342-1110

COUNSEL FOR FIRST STATE, INSURANCE COMPANY; HARTFORD
ACCIDENT AND INDEMNITY COMPANY; NEW ENGLAND INSURANCE
COMPANY; AND ROYAL INDEMNITY COMPANY

July 2069

HUDDLESTON BOLEN LLP

By:

Daniel Konrad

€11 Third Avenue
Euntingion, WY 25701-1313
Tel: (304) 691-8396

Fax: (304) 522-4312

COUNSEL FOR ST. PAUL FIRE AND MARINE INSURANCE COMPANY; ST,

PAUL MERCURY INSURANCE COMPANY; ST, PAUL SURPLUS LINES
INSURANCE COMPANY; AND TRAVELERS CASUALTY AND SURETY
COMPANY /l/a THE AETNA CASUALTY AND SURETY COMPANY

Yuly 2009

OM_US:22274785 [




IT IS SO STIPULATED
BAILEY & GLASSER LLP

By:

Benjamin I.. Bailey

209 Capitol Street
Charleston, WV 25301
Tek: (304) 345-6555
Fax: (304) 342-1110

COUNSEL ¥OR FIRST STATE INSURANCE COMPANY; HARTFORD
ACCIDENT AND INDEMNITY COMPANY; NEW ENGLAND INSURANCE
COMPANY; AND ROYAL INDEMNITY COMPANY - .

July 2009

E@ON
By\ <~k

\_Danicl Kbnrad

611 Third Avenne
Huntington, WV 235701-1313
Tel: (304) 691-8396
Fax: (304) 522-4312

G @ﬁﬁ?

COUNSEL FOR ST, PAUL FIRE AND MARINE INSURANCE COMPANY ; ST.

PAUL MERCURY INSURANCE COMPANY; ST, PAUL SURPLUS LINES
INSURANCE COMPANY; AND TRAVELERS CASUALTY AND SURETY
COMPANY {/k/a THE AETNA CASUALTY AND SURETY COMPANY

July __ 2009

TIM_UIS-22274785.)
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aND NOW, this /F dayor AV iiis e oRDIRED.

/ﬂm{&%@i

Judge Thomas C. Evans, [T
Chief Judge, 5th Judicial Civeuit
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IN THE CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA

DANNY HALLEY SR., ET AL,

Plaintiff
v.

RAWL SALES AND PROCESSING, CO, and
MASSEY ENERGY COMPANY,

Defendants,

RAWL SALES AND PROCESSING, CO. and
MASSEY ENERGY COMPANY,

Third-Party Plaintiffs,
v

A INSURANCE COMPANY
Third-Party Defendants,

EXHIBIT A

i g P S v N N L WP R N NN

CIVI, ACTION NO. 06-C-520

ACKNOWLEDGEMENT AND AGREEMENT
TO BE BOUND BY PROTECTIVE QORDER

Thenndersigned hereby acknowledges having read the Stipulated Protective Order

. Govering Confidentiality in the above-entitled action, mmderstands the terms thereof, and agrees

to be bound by fis terms and conditions, and by suck orders as may be made by the Conrt

"regarding the confidential treatment to be accerded discovery materials i this action. The

- undersigned further agrees not to reveal such “Confidential Information” and/or “Underlying

Privileged Material” to anyone other than the persons authonized in the Stipulated Protective

Order Guvern:;lng Confidentiality and to use such “Confidential Information™ and/or “Underlying

Privileged Material” sclely for purposes refating to the ltigation of Massey’s third-party claims.



(Signature)

Name:

Néme:

(Print)

Daied:




EXHIBIT 2

Halley et al. v. Rawl] Sales and Processing, Co. et al.
Case No. 06-C-520
Schedule

Close of Fact Discovery

June 30, 2011

Final Day to Serve Requests for Admissions

May 31, 2011

Third-Party Plaintiffs’ Expert Designations

July 15,2011

Third-Party Defendants’ Expert
Designations

August 1, 2011

Third-Party Plaintiffs’ Rebuttal Expert
Designations

August 15, 2011

Last Day for Expert Depositions

October 17,2011

Last Day for Filing Summary Judgment
Motions

The latter of November 18, 2011, or 30 days
after entry of final judgment in the
underlying case

Trial

January 23, 2012, or as soon thercafter as the
Court deems convenient

-12-

04444-0002/LEGATL16054239.1




