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Defendants, _
ORDER ASSIGNING JUDGES

WHEREAS by Administrative Order entered by Chief Justice Robin Jean Davis
on March 31, 2010, & copy of which is ettached as Exhibit A, the Supreme Court of
Appeals of West Virginia granted a Motion to Refer the above-captioned civil action and
other civil actions identified in the Administrative Order to the Mass Litigation Panel
(“Panel”) and transferred those civil actions to the Pancl;

WHEREAS by Administrative Order entered by Chief Justice Robin Jean Davis
on April 28, 2010, a copy of which is aftached as Exiibit B, the Supreme Court of
Appeals of West Virginia amended its March 31, 2010 Admipistrative Order to refer to
the Panel all civil actions pending or subsequently filed i the Circuit Court of Mingo
County, West Virginie, against Defendants Ruwl Sales and Processing Co. and Maysey
Energy Company atising from allegations that Defendants caused personal injury and/or
property damage by storing coal sharry in. underground moine workings and in an above-

grownd impoundment thereby contaminating Plajmiffs’ well water, including any third-



party actions for declaratory relief, compensatory and punitive damages ‘based on
allegations of insurance coverage, indemnification and duty to defend;

WHEREAS for ease of reference the above-captioved civil action and those civil
actions listed or described in Exhibits A and B are hereafler collectively referred to as tho
“Mingo Coumnty Coal Slurxy Litigation;”

NOW THEREFORE, pursuant to Trial Couxt Rule 26.07(2), the Panel Cheir, with
the advice and consent of the Panel, hereby assigns The Honorable Thomas C. Evlans, 1
fo serve as the Lead Judge presiding in the Mingo County Coal Shurry Litigation, with
The Honorable James A. Mazzone end The Honoreble John A. Hutchison to assist Judge
Bvans as Presiding Judges in the Mingo County Coal Shury Litigation or proceedings
therein. The Pansl Chair further assigns The Honorable Derek C. Swope to serve as the
Lead Resolution Judge in the Mingo County Coal Shurry Litigation, with The Haonorable
Jay M. Hoke and The Hono-ré‘ole Alan 1. Moats to assist Judge Swope as Resclution
Judges in the Mingo County Coal Slurry Litigation or proceedings therein,

Pursuant to Trigl Court Rule 26,07(a), the Panal Chair requires that, to the extent
possible, appropriute measures be adopted to insure unifonnity of decisions, includ‘ing the
requixement thﬁt all pretrial dispositive motions be decided by a maj ority of the Presiding
Tudges assigned to preside in the Mingo County Coal Sturry Litigation or procesdings
therein.

The Clerk is ORDERED to forward a copy of this Order to all Counsel of record
and all self-represented parties. '

ENTER: April 29, 2010 _@@)ﬁm
The Honorable Alan D). Moats
. Chair, Mass Litigation Pénel
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ADMINISTRATIVE ORDER
SUPRENME COURT OF APPEALS OF WEST VIRGINIA

IN RE: MOTION TO REFER TO THE MASS LITIGATION PANEL THE
PROCEEDING STYLED SHIRLEY LYNN STAMLEY, T ALV, RAWL
SALES & PROCESSING, ET AL., MINGQ COUNTY CIVIL ACTICN NO.
08-C-89, ALONG WITH OTHER CASES IDENTIFIED HEREIN

WHEREAS, pursuant fo Rule 26.06 of the West Virginla Trial Gourt Rules

the Chief Justice has recalved & copy of the Mollon filed in the Circuit Court of Minge

Ceounty, to refer to the Mase Litigation Panel Shirley Lynn Stapley, gt al. V. Raw] Sales
& Progessing, et al, Civil Action Ne. 08-C-89, and all other similar cases pending In the
Clreult Court of Mingo County as deflned ln sald Motion, The Mation was filed by the
Honorable Themas C. Evans, Hit, Judge of the Fifth Judiclal Gircuit, who Is sftting by
special assignment in the Mingo County Cireult Court pursuant to Suprame Court
Adminlsteative Orders antered on August 17, 2008, August 26, 2009, and Ootolrer 21,
2009, and

WHEREAS, Judge Evans has identified the following Civil Actions filad
sgainst Raw! Sales & Processing Company and Massey Energy Cotmpany, which are
currently pending in the Clreult Court of Mingo County:

04-C-332, 05-0-308, 05-C-309, 05-C-310, 08-G-311,05-C-312, 06-0-313, 06-C-314, 0B,
C-315, 08-0-318, 08-C-319, 05-C-324, 0B-C-325, 05-C-327, 05-C-528, 05-C-329, 05-C-
330, 05-C-334, 05-C-336, 05-C-337, 05-0-338, 05-C-339, 05-C-340, 05-C-341, 05-C-343,
05-C-344, 08-C-345, 05-C-345, 05.C-348, 05.C-350, 05-C~351, 06-C-352, 03-C-353, 06~
C-384, U5-0-368, 05-C-367, 08-C-358, 0B-C-358, 05-C-380, 08-C-361, 05-C-382, 05-C-
848, 05-C-364, 05.C.365, 06-C-386, 05-C-367, 05-C-368, 05-C-369, 05-0-370, 06-C-372,
05-C-878, 05-C-374, D8-0-375,05-C-376, 05-0-377,06-C-379, 05-C-380, 08-C-381, 05-
C-382, 05-C-383, 06-C-384, 05-C-388, 05-C-386, 05-C-387, 05-C-589, 05-C-386, 06-C-
396, 05-C-387, 05-C-288, 05-0-398, 05-C-400, 05-C-401, 05-C-402, 05-C-442, 05-C-443,
05-Cuddd, 05.0-446, 08-C.447, 05-C-450, 05-C-451, 08-C-452, 05-C-453, 05-C-454, 05-
C-487, 05-0-458, D6-C-481, 05-C-464, 05-C-465, 05-C-487, 05-C-468, 06-C-489, 03-C-
A70,05-C-471,05-C-473, -5.G-474, 05-C-4786, 08-0-477, 05-C-478, 05-C-4749, 05-C-480,
05-C-482, 06-C-483, 05-0-484, 05-C-485, 06-C-486, 08-C~487, 05-C-488, 05-C-488, 08-
C-480; 05-C-491, 05-C-492, 03-C-495, 05-C-4286, 05-C-498, 08.C-489, 06-C-500, 05-C-
502, 05-C-503, 05-C-504, 05-C-B08, 05-C-509, 65-C-510, 08-C-611, 05-C-612, 08-C-
613, 06~G-008, 06-G~009, 06.C-012, 06-C-014, 068-C-015, 05-C-0186, 06-C-017, 06-C-019,
08-C-020, 06-C-0213, 06-C-D2F, 068-C-027, 06-C~200, 06-C-203, 06-C-204, 06-C-208, 06-
C-200, 08-C-210, 06-C-212, 06-C-214, 06-C-215, 08-C-217, 06-C-221, 06-C-228, 06-Cv
224,06-C-229, 08-C-230, 08-C-231, 05-0-232, 06-C-233, 06-C-284, 06-C-235, 08-C~324,
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06-G-325, 068-C-327, 06-5-328, 06-G-328, 06-C-330, 08-C+331, 08-C-332, 06-C-333, 06~
C-334, 06-C-336, 06-C-337, 08-C-341, 06-C-342, 08-C-343, 06-C-344, 08-C-345, 06-C-
346, 08.C-347, 08-C-348, 08-C-348, 06-C-360, 08-C-351, 06-C-352, 08-C-354, 06-C-356,
08-C-3886, 06-C-357, 06-C-359, 08-C-380, 08-C-361, 08-C-362, 06-C-409, 08-C-411, 06-
Co412, 08-C-413, 08-C-418,06-C-417, 08-C418, 06-C-448, 08-C-449, 06-C-450, 48-C-
482, 06-C-453, 08-C-454, 08-0-468, 06-C-457, 08-C-450, 08-C-459, 06-C-480, 06-C462,
08.G-463, 06-C-465, 08-G~466, 06.C-467, 08-C-488, 08-C-470, 08:C-473, 08-C-474, 06-
G475, 06-C-478, 06-C-477, 06-C-478, 08-C-479, 06-G-480, 08-C-481, 06-C-483, 0g-G
488, 05-C-486, 08.C-489, 06-C-481, 068-C-492, 06-C-493, 06-C-494, 06-C-485, 08-C-498,
06-C-498, 08-C-499, 06-C-501, 06-C-502, 06-C-503, 06-0-504, 06-0-505, 06-C-6507,06- -
¢-508, 08-C-509, 08-G-510, 08-C-511, 08-C-512, 08-C-514, 08-3-518, 08-C~517, 08Ca
518, 08-C-519, 08-G-520, 08-C-553, 08-C-5&8, 08-C-556, 08-C-587, 08-C-658, 06-C-560,
06-C-561, 08-C-862, D7-C-087, 07-C-089, 07-C-081,07-C-092, 07-C-0986, 07-C-086, 07-
C-008, D7-C-098, 07-G-102, §7-G-108, 07-C-104, 07-C-108, 07-C-108, 07-C-107, 07-C-
109, 07-C~113, 08.C-058, 08-C-088, 08-C-061, 08-C-083, 08-C-064, (18-C-065, 08-C-068,
08-C-087, 08-C-068, and 08-C-088; and

WHEREAS, on this date, the Chief Justioe has recelved a letter from Judge
Evans requesting thet his Moticn be amended to Include the following Civll Actions, which
were inadvertenily omitted from his orlginal Motion;

05-0-336, 08-C-483, 05-C-484, 08-C-028, 06-C-487, 08-C-488, 09-C-140, 08-C-141,08~
C-142, 09-C-143, 09-0-144, 08-C-145, 09-C-148, 08-C-147, 08-C-148, 09-C-148, 09-C-
165, 09-C-166, 09-C-167, 09-0-168, and 09.G-184; and .

WHEREAS, the Motion éppears to be In substantial c&mpliance with Ruie
26,08 of the Waast Virginia Trtal Court Rules, and

WHEREAS, the time for parties and effected judges to file a reply
memorandlm has explred; and

WHEREAS, upon review of the Motion and responsss therect, the Chief
Juslics has determined that the Moflon o Refer should be granted and that It Is
approprlate 1o transfer alf cases identifiex In this Administrative Order 1o the Mass
L Higation Panel;

UPON CONSIDERATION THEREOF, IT 18 HEREBY ORDERED, thatthe
Motlonto Refer is granted with respect te all cases identifled In this Adminlgtraiive Order,
end all such casas are hersby transfaired to the Mass Litigation Panel; and

T 1S FURTHER ORDERED, that & copy of this ORDER be transmitted to
the Mass Litlgation Panal, the Mass Litigation Maneger, the Ad minlstrative Direator of the
Courts, the Honorable Thomas G, Evans, !, and the Clark of the Cireult Cotirt of Mingo
County, who is 0 previde copies of tha same to all partios of record or thelr sounssl; and
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IT IS FURTHER ORDERED, that the Clerk of the Glreutt Court of Mingo
-County, nead lake no action to remove of otheiwlse tranafer these matters untl] direction
is ragelved In writing from a member of the Mass Ltigation Panel, andforthe Chlef dustice
of the Suprems Court of Appeals; and

IT 18 FURTHER ORUERED, thatall proceadings be sonducted &6 provided
by law. ‘

ENTERED: MARCH 31, 2010

' P
ROBIN DAVIS
Chief Justice

4
Supreme Court of Appesls
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ADMINISTRATIVE ORDER
SURPREME COURT OF APPEALS OF WEST VIRGINIA

INRE:  SHIRLEY LYNN STANLEY, FT AL. V. RAWI SALES &
PROCESSING, ET AL, MINGO COUNTY CIVILACTIONNO, 08-C-
69

WHEREAS, by Supreme Court Administrative Order entered on March
34, 2010, the Motlen to Refer filed in the -above-styled case was granted with
respact to alt cases \dentifled in the Qrder; and )

WHEREAS, by latter dated April 27, 2010, the Honorable Alan D.
Moats, Chair of the Mass Litlgation Panel, advised the Chiof Juatice that additiona!
civil actione ware oritted from the Mareh 31, 2010, Adminisfrative Order, that other
civil actions Included in the Order may have been dismisssd prior to entry of the
Order, and that counsel for the parties had conferred, but were unable {o reach full
agreement regarding omitted and previously dismissed alvil actions that sheuld be
included in the refervdl to the Paneal; and

WHEREAS, Judge Moats has requested en amended order including
the language set forth below be entered to resolve thls matter; end

WHEREAS, upon review thereof, the Chief Justice has determined
that the request made by Judge Moats Is warranted;

UPON CONSIDERATION THEREOF, IT 1S HEREBY ORD ERED, that
all oVl ectiens pending or subseguently flled in 1he Girouit Court of Mingo County,
West Virginla, against Defendants Rawi Sales and Processing Co. and Massey
Enekgy Company arlsing from allegations that Defendants caused pefsonel injury
and/or preperty damage by storing coal sfurry In underground mine workings and
in an shave-ground tmpoundment thereby contaminating Plaintiffs’ well water,
1| including any third-party sctlons for declaratory rellef, sompensatory and punitive

damages based on allegations of insurance coverage, indemnification and duty to
defend are referred to the Mass Lifigatiort Panel; and -
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IT1S FURTHER ORDERED, thet a copy of this ORDER be transmitted -

to the Mass Litigation Panel, the Mass Litigetion Manager, the Administrative
Director of the Courts, and the Clark of the Clrouit Court of Mingo County, who I8
to provide coples of the same to all parties of record or thelr cdunsel, and .

IT 1S FURTHER ORDERED, that the Gierk of the Clrouit Gourt of
Mingo County, need take no action 1o remoye o otherwiga fransfer these matters
urtl direction s received In writing from a member of the Mass Litigation Panel,
and/or the Chief Justice of the Supreme Court of Appeals; and

IT {8 FURTHER ORDERED, that all proceedings be conductad a3
provided by law. '

ENTERED: APRIL 28,2010

(Rt S

DAVIS
Chief Jus

fice
Atteat:,ﬁi 3 ‘;‘" :ﬂ '

Rory L. F“erry‘ 1 Clerk

Supreme Court of Appeals
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