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Court to hear docket at WVU College of Law,  

judge moot court competition 
For immediate release Thursday, March 1, 2012 

 

MORGANTOWN, W.Va. – The Supreme Court of Appeals of West Virginia will 

hear four cases on a Rule 20 Argument Docket and judge the annual George C. Baker 

Cup moot court competition on Tuesday, March 6, at the West Virginia University 

College of Law in Morgantown. 

The justices will hear arguments from 10 a.m. to noon in the Marlyn E. Lugar 

Courtroom at the College of Law. They will judge the moot court competition beginning 

at 1:30 p.m. at the same location. Both events are open to the public. 

Chief Justice Menis Ketchum, Justice Robin Jean Davis, Justice Margaret 

Workman, and Justice Thomas McHugh are graduates of the College of Law. Justice 

Brent Benjamin has undergraduate and law degrees from The Ohio State University. 

The Court will hear the following cases.  Documents in the cases can be accessed 

through links on the Supreme Court website at http://www.courtswv.gov/supreme-

court/calendar/2012/dockets/march-06-12ad.html 

 

Bobby and Amanda Messer v. Hampden Coal Company, LLC, No. 11-0469. 

Plaintiffs below appeal circuit court's order denying their motion for new trial, arguing 

that the circuit court erred in refusing to strike a prospective juror for cause, where such 

individual 1) stated opinions during voir dire that potentially conflicted with those of 

plaintiffs' electrical engineering expert and 2) possessed such professional education, 

training and experience in the field of electrical engineering that his presence upon the 

jury would have caused his opinions to unduly influence the jury's deliberations on the 

central issue in the case.  Justice Davis disqualified.  

 

State of West Virginia v. Franklin Junior Kennedy, No. 11-0223.  

Petitioner/Defendant below, Franklin Junior Kennedy appeals an order denying his 

motion for a new trial. Petitioner was convicted of first degree murder (with mercy) in 

November 1996. In 1999, this Court affirmed his conviction, which was overruled in part 

by State v. Mechling in 2006. 

 

http://www.courtswv.gov/supreme-court/calendar/2012/dockets/march-06-12ad.html
http://www.courtswv.gov/supreme-court/calendar/2012/dockets/march-06-12ad.html


Rashiad Robinson v. Pamela Jean Games-Neely, Proseucting Attorney, No. 11-0415. 

Petitioner appeals the circuit court order holding that $3,960 and the 2005 Audi A8 

seized from him was subject to forfeiture.  

 

Dr. Joe J. White, Jr. v. Joe E. Miller, Commissioner, WV Division of Motor Vehicles,  

No. 11-0171. Petitioner, Dr. Joe J. White Jr., petitioner in the circuit court and respondent 

in the Division of Motor Vehicles’ proceeding below, appeals the circuit court order 

affirming the final order of respondent, DMV Commissioner Joe Miller, which revoked 

petitioner's driver's license for first offense DUI. Petitioner states that the administration 

of field sobriety tests is an issue of first impression.  Justice Benjamin disqualified. 
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