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SUPREME COURT OF AR Eﬁ!g

FROM: BOBBY GIBSON #08262 Y RORY L. CpERRY l‘)IF A“’aFJF S
Wt Olive Corregtional Complesx OL W STV "*C“ .

DATE: NOVEMBER 8, 2006

Mr. Perry, '

Back on Oclober 5, 2008 petitioner filed with this Honorable Court his petition: for a writ of
mandamus and o show cause why this Honorable Court showld nof issue that writ. On
Ocivober 23, 2006 this Honorable Court do 7 & and siyled if ag SER Bobby Gibson v.
Welzel County Circuit Court, ‘ o

At this time pelitioner has enclosed four (4) copys of an argument of the case thal he
would ask this Honorable Couirt to afiach 1o his writ of mandamus.

[ this court has any questions regarding z‘hfs matter fegl free to contack me at the address
below.

Botby ,&é{zm’a

Bobby Gibson’ #08262

M. Olive Correctional Complex
One Mountainside Way

- Mt Olive, WVa 25185




1. Petiioner was doing a life sentence for a 1971 aggravaiad robbery conviction, Fefitioner
made parole on this sentence sometime around Oct. 1988, while on pardle peliioner was
arrested and charged with new charges out of Wetze! County sometime around Dec. 25, 1660,

Pelitioner was refumed back to the penitentiary and his parole was revoke somefime around
Feb. 1991. Petiioner had Mo revocation hearing. After relurning back to the penitentiary,
pététianer received from the records department dated May 1, 1991, his new parole date of Jan.
1992, as his new eligibilly date for his next parole hearing, of one year after returning back to
the penitentiary under West Virginia Statute Cods 82-12-13, The Parcle Statute. Petitioner
never had any parole revocation hearing revoking his parole.

The Due Process Clause of the Fourteenth Amendment of the Constitution of the United
States requires a probationer or paroles who is arrested for violating the conditions of his or her

- probation_or parole to be afforded both a prompt preliminary hearing and a final revocation

hearing, ” A parole revocation hearing being a critical progesding at which the accused

.~ patolee’s fiberty is in jsopardy, must be conducted within the protections afforded by the state

and federal constitutions. " The West Virginia Parole Board fails to conduct said hearing within
the fime limits contained in 7A W.Va. C.S.R. §5 92-1-11.1 (b) and 92-1-11.2 (b) (1083):

While pefitioner was back at the penitentiary serving his senfence for his 1971 robbety
conviction after he was arrested and before hig parcle was revoke, the Jan. 1891 term of the
grand-jury for Wetzel County indicted the petifioner. Petitioner went 1o trial on_or about Sept. 29
1981 and was found guilty and sentence on or about Dec. 8, 1991. The tial couri ran all
sentences that petitioner was convicted of consecutively 1o each other and not conseculively to
his fife sentence.

Even though the trial court gave petitioner time served from the date of arrest of Dec. 25,
1990, does not cure that petitioner was already serving time on his life sertence when he was
returned to the penitentiary on or about Feb. 19891, and the records ciepar%meht gave petitioner a
new parcle eligibility date as of Jan. 1992,

After petitioner was returmned to the penitentiary after the sentencing hearing on Dec, 6, 1991,
the record department on Jan. 15 1992, gave petitioner a new parcle eligbility date as of Dec.
2005 as his next parole date. This meant that after pelitioner served his one year minimum to
be eligible for parole on his 1971 Jife sentence for his robbery conviction peiftioner would start
serving his minimum sentence's from the Wetzel County conviction, where the court ran ali of




nis seriences conseculively o aach other.

Therelore, petifioner after serving thees senferces should have been discharged to his
faderal detainer, After pefitionar has discharged all of his previous sentences cannot jump back
and stari éerving his life sentence on the first senience, because he had already served the
minimum eligibllity for parole of one vear on that sentenca, when he started sarving his new
sentences imposed by the circuit court of wetzel county on Dec. 6, 1001, '

_ Where the language of a staiute is clear and without ambiguity the plain meaning is io be
accepted without resorting fo the rules of interpreiation. " A wiit of habeas corpus ad-
subjiciendum will lie 10 effect the release of one imprisoned in the State Fenitentiary without
authority of law. The West Virginia Parole Board must obey ledislation and must act in 3 way
which is not unreasonable. ggpﬁﬂigus.'_or arbitrary. " Habeas Corpus is a suit whersin probable
cause therefor being shown a writ is issued which challenaes the right of one to hold anather in
custody or restraint, " A siaiulory provision which is clear and unambiouous and Dlainky
expresses the legislative intert will not be interpreted by the courts but will be qiven full force
and effect. '

" A judgment which is wholly void, or is void in part, is subject to collateral attack and the
enforcement of such judgment will be prevented in a habeas corpus proceeding. FPoint 5,
syllabiss, State ox rel. Beckett v. Boles, 149 Wva. 112. A person imprisoned under a void
sentence will be released from such imprisonment by a writ of habeas corpus. Point 8,
svllabus, State ex rel. Boner v. Boles, 148 W.Va. 802.



1. Peiitioner was doing 2 life sentence for a 1971 aggravated robbary conviction. Peiitionar-
made parole on this sentence sometime arcund Oct 1988, while on parole pelitioner was
arrested and charged with new charges out cﬁf Wetzel Couniy sometime around Dec. 25, 1960,

Petitioner was returned back to the pen%%en?:iary and his parole was revoke sometime around
- Feb. 1991, Petitioner had Mo revocation hearing. After retumning back to the penitentiary,
petitioner received from the records department dated May 1, 1291, his new parole date of Jan.
1992, as his new sligibility date for his next parole hearing, of one vear after retuming back fo
the penitentiary under West Virginia Stetute Code 62-12-13, The Parcle Statute. Petiioner
never had any parole revocation hearing revoking his parcle.

- The Due Process Clause of the Fourtesniti Amendment of the Constitution of the United
States requires a probationer or parolee who is arrested for violating the_conditions of his or her
probation or parole to be afforded both a prompt preliminary hearing and a final revocation
hearing, " A parols revocation hearing being a criical ‘proceeding at which the accused
paroles’s liberty is in jeopardy, must be conducted within the protections afforded by the stale
and federal constitufions. " The West Virginia Parole Board fails to conduct said hearing within
the time fimits conteined in 7A W.Va. C.8.R. §§ 82-1-11.1 (b} and 82-1-11.2 (b) {1983):;

While pefifioner was back at the penitenfiary serving his sentence for his 1971 robbery
conviction after he was arrested and before his parole was revoke, the Jan. 1991 term of the
grand jury for Wetzel County indicied the petitioner. Patitioner went to trial on_or about Sept. 29
1921 and was found guilty and sentence on or about Dec. 8, 1991. The frial coust ran all
sentences that petitioner was convicted of consecutively to each other and not consecutively lo
his fife sentence. '

Even though the trial court gave pefitioner time served from the date of arrest of Dec. 25,
1890, does not cure that petitioner was already serving time on his fife sentence when he was
returned to the penitentiary on or about Feb. 1981, and the records department gave petitioner a

new parole sfigibility date as of Jan, 1992, R :

w

After petitioner was refumed io the penitentiary after the sentencing hea’rihg on Dee. 6 199? P :
the record department on Jan. 15 1992, gave petitioner a new parole eligibility date as of Dec. -
2005 as his next parcle date. This meant that after petitioner s,erved his one year mm;mum to-.
be eligible for parole on his 1971 life sentence for his robbery conwctmn petltioner wel,ild start .

serving his minimum sentence's from the Wetzel County conwctfon where the courl: rar; ali of




his sentences conseculively fo each other.

Therefore, pefifioner after serving these sentences should have been discharged o his
tederal detainer. After patitioner has discharged all of his previous senterices cannot jump back
and slart serving his life sentence on the first sentence, because he had already served the
minimum eligibility for parole of one vear on that sentence, when he starled serving his new
sentences Em'posed by the circuit court of wetzel county on Dec. 8, 1981,

Whera the language of a statute is clear and without ambiguity the plain meaning is to be

accepted without resorting fo the rules of inferpretefion. " A writ of habeas corpus ad-
subjiciendum will lie to effect the release of one imprisoned in the Stale Penitentiary without
authority of Jaw. The 'West Virginia Parole Boarg must obey legislation and must act in a way
which is not unreasonable, capricious, or arbitrarv, " Habeas Comus is a suit wherein probable
cause therefor being shown a wiit is issued which challenges the right of one to hold ancther in
custody or restraint, " A statufory provision which is clear and unambiguous and plainky
expresses ihe legislative infent will not be interpreted by the courts but will be qiven full force

and effact. -

" A judgment which is wholly void, or is void in part, is subiject to collateral attack and the
enforcement of such judgment will be prevented in a habeas corpus proceeding. Poirt 5,
syllabus, Stafe ex rel. Backett v. Boles, 140 Wva. 112. A person imprisoned under a void
sentance will be released from such imprisonment by a writ of habeas corpus. Point 8,
syllabus, State ex rel. Boner v. Boles, 148 W.Va. 802.
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1. Pefitioner was doing a life 'Behtence for a 1971 aggravated robbery conviction. Petitioner

rmade parole on this sentence somefime around Oct. 1988, whils on parole pefitioner was
arrested and charged with new charges out of Weaize! County sometime around Dec. 25, 1990,

P@’mmn&r was returned back to the penitertiary and his pamfe was revoke sometime around
Feb. 1891, Petitioner had Mo revocation hearing. After refurning back to the penitenfiary,
petifioner raceived from the records depaﬁ:meﬂt dated May 1, 1991, his new parole date of Jan,
1992, as his new efigibility date for his next 'paraie hearing, of orie year after refurming back o

the penitentiaty under West Virginia Stafute Code 82-12-13, The Parcle Statute. Pelitioner

never had any parole revocation hearing revoking his parcle.

The Due Process Glause of the Fourieenth Amendment of the Constifution of the United
States reauires a probationer or paroles who is arrested for violating the conditions of his or hier
probation or parole to be afforded both a prompt prefiminary hearing and a final revocation
hearing. " A parole revocation hearing being a_critical proceeding at which the accused
parolee's fiberty is in jeopardy, must be conducied within the protections afforded by the stafe

and federal constitutions. " The West Virginia Parole Board fails to conduct said hearing within
the fime fimits contained in 7A W.Va. C.8.R. 55 92-1-11.1 (b) and 92-1-11.2 {b) (1983}):

While petitioner was back at the penitentiary serving his sentence for his 1971 robbery
conviction after he was arrested and before his parole was revoke, the Jan. 1991 tarm of the
grand jury for Wetzel County indicted the petitioner. Petifioner wert to trial on_or about Sept. 29
1991 and was found guilty and sentfence on or about Dec. 6, 1951, The tial court ran all
sentences that pefitioner was convicied of consecutively 1o each other and not consecutively {o
his life sentence.

Even though the triai court gave petitioner time served from the date of arrest of Dec. 25,
1890, does not cure that pefitioner was already serving time on his life senfence when he was
refurned to the penitentiary on or about Feb. 1991, and the records department gave petitioner a
new parole eligibility date as of Jan. 1992. ‘

After pefitioner was retumed to the peritentiary after the sen’tencmg‘ ‘heanng on Dec 6 1991

the record department on Jan. 15 1992, gave petitioner a new parole eligibility date as of Dac,
2005 as his next parole date. This meant that after petitioner sérved his one year mirimum fo/
be eligible for parole on his 1971 life sentence for his robbery conwctaon petitioner would starf _ :
serving his minimum sentence's from the Watzal County c&nv;g;tsoni where the court ran afl of
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his senfences consecutively fo each other,

Therefore, pefitioner after serving these sentences should have been dgischarged to his
federal detainer, After pelitioner has dist:hargad all of his previcus sentences cannot jump back
and start serving his life sentence on the first sentence, beﬂféuse he had already served the
rinimum eligibility for parole of one vear on that senterice, when he started serving his hew
senfences Empaséd by the circuit court of wetzel county on Dec. 6, 1091,

Where the language of & statiute is clear and without ambiguity the plain meaning is 1o be
accepted without resording to the rules of inferpretation. ™ A wiit of habeas corpus ad-

subjiciendum will fle to effect the release of one imptisoned in the State Fenilentiary without

authority of law. The West Virginia Parole Board must obey legisiation and must act in a way
which is not unreasonable, capricious, or arbitrarv. " Habeas Corpus is a suit wherein probable

cause therefor being shown a writ is issued which challenges the right of one to hold another in

gustody or restraint, " A statufory provision which is clear and unambiguous and plainly
expresses the legisiative intent will not be interpreted by the courts but will be given full foroe
and effect.

" A judgment which is wholly void, or is void in pert, is subject to collateral aftack and the .

enforcement of such judgment will be prevented in a habaas corpus proceeding. Point 5,
syllabus, State ex rel. Backett v. Boles, 148 Wva. 112. A person imprisoned under a void
sentence will be released from such imprisonment by a writ of habeas corpus. Point 8,
syllabus, State ex rel. Eoner v. Boles, 148 W.Va. 802,
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1. Pelifioner was doing a life senience for a 1971 aggravated robhery conviction. Petiiuone.
made pam%e on this senfence sometime around Gct. 1989, while on parole petitioner was
arrested and charged with new charges out of Watzal Couniy sometime around Dec. 25, 1960,

Petitioner was retuned back fo the penftentiary and his paroie« was revoke sometime arowrd
Feb. 1991. Pefitioner had No revocation hearing. After returning back lo the pemt.emnary,_
petifioner received from the records depariment dated May 1, 1991, his new parole daie of Jan.
1992, as his new eligibility date for his next paroie hearing, of one vear after returning back to
the penitentiary under West Virginia Statufe Code 62-12-13, The Parcle Statuie. Petitioner
never had any parole revocation hearing ke&mking hig parole.

The_Due Process Clause of the Fourtesnth Amendmeni of the Constitution of the United
States requires a probationsr or parolee who is arrested for violating the conditions of his or her
probation or parole to be afforded both a prompt prefiminary_hearing_and a final revocation -
nearing. " A parole _revocation hearing being a critical proceeding at which the accused
parolee’s liberty is in jeopardy. must be conducted within the protections afforded by the siate
and fedaral constitufions. " The West Virginia Parole Board fails to conduct said hearing within
the time fimits contained in 7A W.Va, C.S.R. §8 92-1-11.1 (b) and 92-1-11.2 (b) (1883):

While petitiorer was' back at the penitentiary serving his sentence for his 1971 robbery
conviction after he was atrested and before his parole was revoke, the Jan. 1991 term of the
grand jury for Wetzel County indicted the petitioner. Petitioner went to trial on_or about Sept. 29
1991 and was found guilty and senfence ori or about Dec. 61 1981, The trial court ran all
sentences that petitioner was convicted of consecutively to each other and not consecutively io
his life sentence. '

Even though the trial court gave pelitioner time served from the date of arrest of Dec. 25,
1990, does not cure that petitioner was already serving time on his fife sentence when he was
returned fo the penitentiary on or about Feb. 1991 and the recards depar?ment gave petitioner &
new parole eligibility date as of Jan. 1992,

After petitioner was returned o the penitentiary after the sentencmg heanng on Dec 6 199?,;-‘ _ ,, e
the record department on Jan. 15 1992, gave petitioner a new parole eisgsbmty date as of Dec., .
2005 as his next parole date. This meant that after petitionar ser\fed his one year minimum ta ':
be eligible for parole on his 1971 fife sentence for his robbery canv;ct;on petitioner would start
serving his minimum senfence's from the Wetzel County Gonwetian where the court ran ail Qf .




his sentences consaculively to each ofher.

Therefore, pefitioner- after serving these senterices should have been discharged to his
federal detainer. After pefitioner has discharged all of his previous sentences cannot jump back
and start serving his life sentence on the first sentence, because he had already served the
minimum eligibility for parole of ong vear on that sentence, when he started sarving his new
sentences imposed by the circuit court of wetzel courty on Dec. 6, 1991,

Where the language of a statule is clear and without ambiguity the plain meaning is 1o be
accepted without resorting to the rules of interpretation. " A wiit of habeas COrpus ag-
subjiciendum will lie fo effect the release of one imprisoned in the State Peniténtiam without
authority of law. The West Virginia Parole Board must chey legislation and must act in a way
which is not unreasonable. capricious. or arbitrary. " Habeas Corpus is a suit wherein probable
cause thereior being shown a wirlt is issued which challenges the right of one to hold another in
custody or restraint. " A statutory provision which is clear and unambiguous and plainly
expresses the legislative intert will not be interpreted by the courts but will be given ful force
and effect. '

" A judgment which is wholly void, or is void in part, is subject to collateral attack and the
enforcement of such judgment will be prevented in a habeas corpus proceeding. Point 5,
syllabus, State ex rel. Beckeft v. Boles, 140 Wva. 112 A person imprisoned undar a void
sentence will be released from such imprisonment by a writ of habeas corpus. Point 8,
syilabus, State ex rel. Boner v. Boles, 148 W.Va. 802,
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