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- PETITION OF
NEW VISION PROPERTIES, I1, INC., MICHAEL C. GOODE, SR., AND
SYLVIA D. GOODE, AND JOHN J. GERVASI AND LINDA S. GERVAST .
FOR A WRIT OF MANDAMUS

~ TO THE HONORABLE JUSTICES OF THE SUPREME
~ COURT OF APPEALS OF WEST VIRGINIA:

‘The Petitioners, New Vision Properties, II, Inc., Michael C. Goode, Sr., and -
Sylvia D. Goode and John J. Gervasi and Linda S. Gervasi, by counsel, Peter L.
" Chakmakian and Alice Anne Chakmakian, respectfully represent to the Court as follows:
I. INTRODUCTION

This Court has jurisdiction over this action pursuant to the Constitution of the
State of West Virginia, Article VIII, § 3 and West Virginia Code §51-1-3 (2006). The
Respondent, County Commission of Jefferson County (hereinafter referred to as the
- “County Commission”) is a public body corporate of the State of West Virginia created
by Article IX, Section 9 of the Constitution of the State of West Virginia. The
Respondent; Frances B. Morgan, is the President of the County Commission; the
Respondents, Archibald M.S. Morgan, III, C. Dale Manuel, James T. Surkamp, and
' Gregory' A. Corliss, are duly e_lec;ced members of the County Commission; the
- Respondent, Jennifer Maghan, is the Clerk of the County Commission, duly elected by
the voters of said éounty in accordanéé'with Article IX, Section 12 of the Constitution of
the State of West Virginia. The Petitioners, New Vision Properties II, Inc., Michael C.
Goode, Sr., and Sylvia D. Goode, and J. ohn J. Gervasi and Linda S. Gervasi, (hereinafter
jointly and severally referred to as the “Petitioners”) are the owners of seventeen

currently existing individual contiguous parcels of real property situate in Jefferson .



County, West Virginia, adjacent to and abutting the corporate limits of the City of
Charles Town, a municipal corporation (hereinafter referred to as “the City”). The
aforementioned seventeen parcels have been approved by both the Jefferson County
Planning Commission and the Charles Town Planning Commission as commercial
development ranging from amedical office building to a regional grocery store. The City
Council for the City is the governing body of the municipality and is granted the power
and furisdiction as the governing body of the City pursuant to W.Va. Code §8-6-4 to
“provide for tﬁe annexation of additional territory without ordering a vote on the
question” if certain conditions are met. 'W.Va. Code §8-6-4. |

The Petitioners presented, pursuantl to the aforesaid Code provision, a request to
be annexed into the City. The Petitioners have compl.ied with every aspect of the
aforesaid Code prdvision. The City adopted the Ordinance in éccordance ‘with the
provisions of the W.Va. Code relating to the adoption of ordinances by a municipality.
Theréafter, the City presented to the Réspond'ents a Certiﬁcaté of Annexation pursuant to
| said Ordinance and a proposed Order of Annexation, which the Respondents refused to
approve, confirm and have entered.

Petitioners seek.that a rule be issued by this Honorable Court directed to the
Respondents, Frances B. Morgan, President of the County Commission, and Jennifer
Maghan, Clerk of the County Commission, to show cause, if they can, why they should
not approve, confirm and enter a certain Annexation Order drafted in accordance with
W.Va. Code §8-6-4; that after the Respondents shall have had an opportunity to respond
to such rule, this Honorable Court issue a peremptory writ of mandamus commanding the
Respondents to sign and enter the Annexation Order as required by W.Va. Code §8-6-4;
and that this Honorable Court do give Petitioners such other and further relief, including

attorneys fees, as it may deem appropriate and as this case may require.



II. PROCEDURAL HISTORY

An ordinance was proposed to annex seventeen currently existing individual
contiguous parcels of land into tne corporate limits of the City (“Ordinance”). These
se\renteen parcels are designed and slated for commercial development The Ordinance
_ had its ﬁrst reading at a meetlng of the City Council on January 16 2007. On February 5,
2007, the Ord1nance had its second readmg ata meetmg of the City Councﬂ and, at that
meetmg, the passage of the Ordlnance was certified because it was found by the City that
the’ petrtlon to the City to have the addltlonal territory annexed into the City was made by
all of the freeholders and all of the qualified voters w1th1n the additional territory, and that |
the Petition was sufficient in every respect pursnant to the requiremen‘rs of W.Va.. Code |
~ §8-6-4. (Certiﬁca‘re of Annexation Pursuant to an Ordinance attached hereto as Exhibit A
[hereinafter “Certificate”]). On F.ebruary 5, 2007, Joe Cosentini, Clerk for the City
certified the Ordinance and entered it.intothe City’s Journal in accordance with the
requirements of W.Va. Code §8-6-4. (Certificate at Exhibit A). On March 8, 2007, a
proposed Order was provided to the County Commission approving and confirming the
annexation (“Order™) (attached hereto as Exhibit B). Said Order was provided to the
County Commission for entry in accordance with the provisions of W.Va. Codes §8—6-3
and 8-6-4(b) and met all requirements under those statutes. Respondent the County
Comrmssz.on by and through its Comrmssmners has unlawfully refused to enter the

Order desplte the clear statutory mandate requiring it to do so.

JII. STANDARD OF REVIEW -

The West Virginia Supreme court will utilize the mechanism of a writ of
mandamus as extraordinary relief when a public officer or body has failed
in the performance of a mandatory, non-delegable duty. Stare ex rel. PSC
v. Town of Fayetteville, 212 W.Va. 427, 573 S.E.2d 338 (2002). State ex
rel. Beirne v, Smith, 214 W.Va. 771, 591 S.E.2d 329 (2003).




This Court has explained that “mandamus is a proper remedy to require' the
performance of a nondiscretionary duty by various governmental agencies or bodies.”

Syl. Pt. 1, State ex rel. Allstate Insurance Co. v. Union Public Service Dist., 151 W.Va.

207, 151 S.E.2d 102 (1966). It is a proper remedy to require the performance by a
county commission of its responsibilities with regard to the municipalities and territories.

contained in the county’s boundaries. Cowan v. County Commission of Logan County,

161 W.Va. 106,. 127, 240 S.E. 2d 675,. 686 (1977) (writ of mandamus granted and
Cdunty Corrmﬁission of Logan County- ordered té enter order hcﬂding requirements of
W.Va, Code §8-2-1 and 2 met and to proceed according to W, Va. Code §8-2-4 et séq.);
Before thé West Virginia Supreme VCOm;t' of Appeals may properly issue a writ of -
mandamus, three elements must coexist: existence of clear right in petitioner to relief
sought, existence of legal duty on part of respondent to do the thing'petitioner seeks to

compel, and absence of another adequate remedy at law. Stafe ex rel Blankenship v.

Richardson, 474 S.E.2d 906, 196 W.Va, 726 (1996); W.Va. Code §51-1-3.
It is proper for a writ of mandamus to originally issue from this Court because circuit

courts and the West Virginia Supreme Court of Appeals have concurrent original

jurisdiction over proceedings in mandamus, See State ex rel Silver v. Wilkes, 584

o S.E.2d 548 (W.Va. 2003); State _ex rel. Summerfield v. Maxwell, 135 S.E.2d 741

(W.Va. 1964) (Supreme Court of Appeals and Fayette County would have concurrent
jurisdiction of mandamus proceeding by one candidate for county office to compel
Fayette -Couﬁty board o.f ballot commissioners to omit another candidate’s name from
primary election ballot). In addition, there are no disputed issues of material fact to be
adjudicated or discovered and because of the issues raised; it is likely that any decision of
a circuit court would ultimately be appealed to this Court. Thus, initial copéideration by
+ this Court, at the earlies't‘time procedurally available, will be the most economical use of
judicial resources and lwill speed the final resolution of the issues. raised. Finally, as a

practical matter, if this writ was filed in the Circuit Court of Jefferson County, any Circuit
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Tudge in Jefferson County would request recusal and refrain from ruling on this issue due

"~ to its impact on fellow Jefferson County judicial officers.
IV. ARGUMENT

~ The Powers and duties of the County Commission are to be performed through
- Respondent, Jennifer Maghan, its Clerk. W.Va. Const. Att. IX, §12; W.Va. Code §7-1-3;
State ex re. v. County Court v. Arthur, 150 W.Va. 293, 145 S.E.Zd 34 (1965). West

Virgimia is still a Dillon Rule state. This time honored rule of law is stated as follows: -

The county [comunission] is a corporation created by statute, and .
possessed only of such powers as are expressly conferred by the

Constitution and legislature, together with such as are reasonably and

necessarily implied in the full and proper exercise of the powers so

expressly given. It can do only such things as are authorized by law, and

in the mode prescribed. Point 3, syllabus Barbor v. County Court of

Mercer County, 85 W.Va. 359 {101 S.E. 721 (1920)]. Syllabus Point 1,

State_ex rel, County Court v. Arthur, 150 W.Va. 293, 145 S.E.2d 34
(1965). State ex rel State Line Sparkler of WV, Ltd, et al., v. Teach, et

al., 187 W.Va. 271, 418 S.E.2d 585 (1992) _

The County Commission has no authority to insinuate its refusal to appfove,
confirm and enter the proposed Order of Annexation as a means of land use regulation.
The County Commission has a duty and obligation to recognize the municipal .
sovereignty of the City. The City is presumed to know what it is doing and has annexed
terr_itory and has refused to annex other territory in the immediéte past. The annexed
territory, which is the subject of this Pe_tition, is a commercial development which Would
provide additional tax revenues to the City .by way of property taxes and, more
mmportantly, Business and Occupation Taxes to be paid by each commercial user. The
County Comumission is without the aﬁthon'ty to refuse to enter the proposed- Order. The
County Commission has no interest, persoﬁal or official, in the municipal annexation

matters that come before it other than to administer the law. Matfer of City of

Morgantown, Syl. Pt. 5, in part, 159 W.Va. 788, 226 S.E.2d 900 (1976). “The powers



exercised by .a county commission with regard to municipal annexation are wholly -
statutory and it can exercise no other powers except thése implicit in the specific grant.”
Petition of City of Beckley to Annex. by Minor Boundary Adjustment, 194 W.Va, 423,
427,. 460 S.E.2d 669, 673. This principle is consistent with our general law regarding a
legislative grant of power to a muniéipality.o." ‘A municipal corporation has only the
powers granted to it by the legislature, and any such power it possesses must be expressly
granted or necessarily or fairly implied or essential and indispensable.  If any reasonable
doubt exists as to whether a municipal corporation has a power, the power must be

denied’).” Id. At fn. 7 (1995) (citing syllabus Point 1 of McCallister y. Nelson, 196.

‘W.Va. 131, 411 S.E.2d 456 (1991), syllabus Point 1, City of Fairmont v. Investors

Syndicate of America {Inc.], 172 W.Va, 431, 307 S.E.2d 467 (1983), and syllabus Point
2, State ex rel. [City_of] Charleston v. Hutchinson, 154 W.Va. 585, 176 S.E.2d 691

(1970). See also Syllabus Point 1, Cowan v. County Commission of Logan County, 161
W.Va. 106, 240 S.E.2d 675 (].977). “Moreofrer, it is generalliy recognized that the
legislature may designate the power of annexation absent sofne constitutional
limitations.” Id. See generally, 56 Am.Jur.2d Municipal Corporations, Counties énd
Other Political Subdivisions; §55 and §63 (1971).

| W.Va, Code §8-6-4 expressly 'prdvides_that annexation of additional territory into
a municipality can occur without a vote upon a petition of a majority of frecholders aﬁd
ciuah'ﬁed voters in the additional territory seeking to be annexed. Upon satisfaction that
* the petition is sufficient .in every respect, “the goveriing body shall enter that fact upon
its journal and forward a certificate to that effect to the county commission of the county
wherein the municipality or major portion of the territory- thereof, including the additional
territory, is located. The county commission shall thereupon enter an order as descﬁbed
in the imxﬁediately preceding section of this article [W.Va. Code §8-6-3]. After the date
of the order, the corporate Iirrﬁts of the municipality shall be as set forth herein.” W.Va.

Code §8-6-4 (emphasis added).



These annexation statutes, now contained in article six of chapter eight of the
Code of West 'Virginié, provide three methods for properly altering municipal boundaries

by annexation of additional territory, Matter of City of Morgantown, 159 W.Va..788, :

266 S.E.2d 900 (1976) (referring to the version of W.Va. Code §8-6-4 in effect in 1976).
Although Section 4 (§8-6-4) was émended 50 as.to no longer require sixty percent of the
voters and frecholders in the territory to be annexed, the ministerial role of the county .
commission with respect to the annexation procedure remains the same.

“Through the enactment of 'these. generél laws, the Legislature delegated certain
functions and responsibilities fo the county commission of each county. A county
commissi.on s requﬁed to perform a ministerial function when it enters an order

reflecting the change in boundaries after municipal authori_ties certify compliance with
the statutory procedures of section 2 or 4.” Id. at 903, 159 W.Va. at 792 (referring to
W.Va. Code §8-6-2 and §8-6-4). |

Accordingly, pursuant to the clear language of the statute, the entry of the Order
which the Respondent President has refused to sign and the Respondent Clerk has refused
to enter is a mandatory, non-discretionary and merely ministerial act. Mandamus lies to

| compel such actions. The Petitioners here.in have a clear legal right to have such properly
certified Order entered by the Couhty Commission. W.Va, Code §8-6-4. The Petitioners
are rwitho'ut adequate relief or remedy at law, in equity, or otherwise, save for the relief
- prayed for in this Petition.

The Petitioners aver that the City of Charles Town has also filed a Petition for

Writ of Mandamus with this Couﬂ, involving the same properties and parties, and -

requesting the same relief. Accordingly, the Petitioners request that this matter be
consolidated with the Petition of the City of Charles Town to be considered and heard

concurrently by this Court.



In supporf of this Petition, Petitioners submit the attached Exhibits A and B, as
illustrative of the Certificate of Annexation Pursuant to an Ordinance, the resulting

proposed Order.
V. CONCLUSION

WHEREFORE, the- Petitioners pray that a rule be issued by this Honorable
Court directed to the Respondents, Frances Morgan, President of the County Commission
of Jefferson County, and Jennifer Maghan, Clerk of the County Commission of Jefferson
County to show cause, if they can, why they should not enter the Annexation Order; that,
after the Respondents shall have had an opportunity to respond to such rule, this
Honorable Court issue a peremptory writ of mandamus commanding the Respondents to
sign and enter the Annexation Order as required by West Virginia Code section 8-6-4;
and that this Honorable Court give Petitioners such other and further relief, including

 attorneys fees, as it may deem appropriate and as this case may require.

NEW VISION PROPERTIES II, INC.,
MICHAEL C. GOODE, SR., and '
SYLVIA D. GOODE, and JOHN J.
GERVASI and LINDA S, GERVASI

BY COUNSEL ‘ '

%f ¢ i @M@hm OM@\MA@LL

Peter L. Chakmakian o ' Alice Anne Chakmakian

.Attorney for Petitioners _ Attorney for Petitioners
WYV State Bar LD. # 687 : WYV State Bar LD. # 7353
P.O.Box 547 . P.O. Box 547

Charles Town, WV 25414 Charles Town, WV 25414
(304) 725-9797 (304) 725-9797



STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON, to wit:

CHRISTOPHER B. SHULTZ, _ , of

NFW VISION PROPERTIES II, INC,, PETITIONER named in the foregomg
PETITION OF NEW VISION PROPERTIES 11, INC., MICHAEL C. GOODE SR., and
SYLVIA D. GOODE, and JOHN J. GERVASI and LINDA S. GERVASIL, FOR WRIT
OF MANDAMUS, being duly sworn, says that the facts and allegations contained therein
are true; excef:t so far .as they are therein stated to be on information, and that so far as

they are therein stated to be upon information, he believes them to be true.

& /@:ers@pherB Shultz

Taken, sworn to and subscribed before me this 20 day of M “t‘ml »
2007. -

My commission expires:
= :

b |ad)>elus g, NadR
(Afﬁx Notary Seal) | 4 Notary Public
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STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON, to wit:

'MICHAEL C. GOODE, SR., and SYLVIA D. GOODE, husband and wife, and
- JOHN J. GERVASI and LINDA S. GERVASI, husband and wife, PETITIONERS
named 1n the foregoing 'PETITION OF NEW VISION. PROPERTIES II, INC.,
MICHA-EL C. GOODE, SR., and- SYLVIA D. GOODE and JOHN J. GERVASI and
- LINDA S.,'-GERVASI, FOR WRIT OF MANDAMUS, being duly sworn, says that the
 facts and allegations contained therein are true, except so far as they are therein stated to -

‘be on information, and that so far as they are therein stated to be upon information, they

believe them to be true.

L 4/7 Z

Michael ¢~ Goode, Sr.

4

mda S Gervam Aa

Taken, sworn to and subscribed before me this &% day of P 20 T ,
2007. ' . : '

My commission expires:

bl22lpoy e Dprmie, 7000
- (Affix Notary Scal) R J Notary Public

e OFFICIAL SEAL !
% Notary Publis, State Of West Virginia
i - JENNIE M. HILL ;
082 Somarset Blvd, Ste. A
Charlas Town, WV 25414

11
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SCHEDULE OF EXHIBITS

EXHIBIT A | CERTIFICATE OF ANNEXATION PURSUANT

TO ORDINANCE
| EXHIBIT B PROPOSED ORDER OF ANNEXATION (REFUSED

THE COUNTY COMMISSION)

EXHIBIT C MINUTES OF THE MEETING OF THE COUNTY
' - COMMISSION DURING WHICH PROPOSED ORDER
_ OF ANNEXATION WAS REFUSED



EXHIBIT A
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| EXHIBIT A

CERTIFICATE OF ANNEXATION PURSUANT TO AN ORDINANCE

_ AN ANNEXATION ORDINANCE ANNEXING THE PROPERTIES OF ' _
NEW VISTON PROPERTIES II, INC., MICHAEL C. GOODE, 8R., SYLVIA D, GOODE,
JOHN C. GERVASI AND LINDA S. GERVASI AND STATE OF WEST VIRGINIA

WHEREAS, Wés.tVirgiﬁia Code 8-6-4(b) provides that a qualified voter in the additional
territory soughtlto be amexeci includes firms and corporations in the additional territory
regardless of whether the .fi_nn or corporatipn isa freehélder, and |

WHEREAS, New Vision Propexties II, Inc. is the owner and quaiiﬁed voters of fourteen
parcels 6f real estate situate in Cha_r'les Town and Harpers Ferry Districts, Jefferson Cdunty,,
West Virgiﬁia, being shown on the Assessor’s Map of Jefferson County, West Virginia on
Charles Town DiStI‘iCt Map 9C, Parcels 1,2;4,5,6,7,8 and 9 and on the Harpers Ferry Disf;rict
Map 11 as Parcels 44.4, 44.5, 44.6, 44.7, 44.8 and 44 _ |

WHEREAS, Michael C. Goode, St., Sylvia D. Goode, John C. Gervasi and Linda S,
Gervasi are owners and freeholders of one parcel of real estate situate in the Charieé Town_
District, Jefferson County, West Virginia. and being shown on the Assessor’s Map on Charles
Town District Map 9C, Parcel 3, and |

WHEREAS, the State of West Virginia is a owner and qualified voter pursuant to 'ngt |
Virginia Code 8-6-4(b) of one parcel of real estate sought to be aﬁnexed and did nof join in tﬁe
petition for annexation, and

WHEREAS, pursuant to West Virginia Code 8-6-4(d) a qualiﬁed voter of the additional
territory wﬁo isalsoa freeholdef of the additional territory may join only in one petition, and

.WHERBAS;, West Virgiﬁia Code 8-6-4(b) does provide that there shall be allowed only .

one signature on a petition per parcel of property and any freeholder interest that is held by more



than one individual or entity shall be allowed to sign the Petition only upon approval by the
majority of the individuals or entjties which have an interest in the parcel éf property, and

WHEREAS, Michéel C. Goode, Sr., Sylvia D Goode, John C. Gervasi and Linda S.
Gervasi have joined in the Petition as .al.i of the freeholders of their parcel of real estate showing
their consent to the annexation, and

WHEREAS, the additional territory is conti guoﬁé with the municipél boundari_es ofthe -
Cify of Charles Téwn, an'ci | | |

| WIIEREAS, a majority of tHe freeholders of the additional territory sought to be annexed

have petitioned the City of Charles Town to have the édditionai territory annexed into the
municipality by signing. the petition in accordance with West Virginia Code 8-6-4, and -

WIEREAS, a majority of the qualified votérs of the additional territory sought to be
annexed have petitioned the City of Charles Town to have the additional territory annexed into
the municipality by signing the petition in accordance with Weét Virginia Code 8-6-4, and

NOW, THEREFORE, BE IT ORDAINED THAT the City Council of the municipality of

- the City of Charles Town (1) adopts the recitals set forth above as true and correct aﬁd that they

are hereby inco@orated in the ordinance as if set out in full, (2) hereby finds and is satisfied that
the pétition is sufficient in every respect and that the recorder is directed to enter this fact upon
the City’s journal and forwald a certificate to that effect to the County Comlmssmners of “
Jefferson County, West Virginia requestmg that they enter an Order annexing 1he property in the
petition to the municipality of City of Charles Town. Further, after the date of the entry of the
County Commission’s Order, the corporate _lirnits of the municipality of Charles Town shall be
as set fﬁrth therein. |

CITY OF CHARLES TOWN



' —
BY: o L

A A

Peggy A. Smith, Mayor

First Read;

Date: &{//t "7

Second Read:

Date: éﬁg@f /O~

CERTIFICATE
The undersigned, being the Clerk for the City of Charles Towﬁ, hereby certifies that the

above ordinance is a true copy of the ordinance of the City of Charles Town entered into its

journal as of the & Lday of %ﬁo@-{ , 2009

& Joe Cosentni, Clerk

""KA'



EXHIBIT B
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. EXHIBIT B

IN THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA

In Re: Annexation of Additional Territory of the City of Charles Town Pursuant to
West Virginia Code Section 8-6-4

ORDER

A certificate of the governing body of the City of Cha.rles Town has this day filed
showing that an annexation has been made, in the manner required by law, to the
corporate [imits thereof, and that by such annexation the said corporate limits are as

follows:

' Parcel 1 _
Part of Windmill Crossing Subdivision
Charles Town District

Begmmng at a point with station 48+23/30° Lt in the northerly r1ght-of-wa.y of US Route
340 per project X319-340-486 and project 319-340-13.05 ‘

Thence with said right-of-way line the following twenty-two (22) courses and distances:
North 14°43'39" East, a distance of 61.85 feet to a point;

 Thence North 59°56'36" East, a distance of 597.05 feet to a point;
Thence North 59°43'41" East, a distance of 681.41 feet to a point;
Thence North 09°45'07" West, a distance of 32.12 feet to a point;
Thence North 72°15'51" East, a distance of 126.88 feetto a point;
Thence North 73°19'54" East, a distance of 437.62 feet to a point; -
Thence North 79°46'55" East, a distance of 1364.90 feet to a point;
Thence North 74°49'37" East, a distance of 398,30 feet to a point;
Thence South 77"59'26" Hast, a distance of 106.25 feet to a point;
Thence North 67°59'57" East, a distance of 592.92 feet to a point;
Thence North 14°07'27" East, a distance of 178.74 feetto a point;
Thence North 64°13'37" East, a distancé of 915.00 feet to a point;
Thence North 81°09'16" East, a distance of 240.42 feet to a point;
Thence North 64°£3'37" East, a distance of 600.00 feet to a point;
Thence North 61°54'48" East, a distance of 495,40 feet to a point;
Thence North 61°56'11" East, a distance of 25.02 feet to a point;
Thence North 65°49'27" East, a distance of 777.64 feet to a point;
Thence North 61‘50_1'07" East, a distance of 997.32 feetto a poirit;
Thence North 62°29'10" East, a distance of 400.12 feet to a point;

ol e



Thence North 61°03'14" East, a distance of 850.00 feet to a point;
Thence North 07°43'42" East, a distance of 117.20 feet to a point;

Thence departing the Right-of-way line of US Route 340 South 1 1°24'51" East, a
distance of 325.26 feet to a set rebar in the westerly right-of-way line of West Virginia
Route 340/4 - Marlowe Road: :

Thence with said right-of-way line of Marlowe Road the following two (2) courses and
distances; southerly along a curve concave to the west having a radius of 1175.00 feet
and a central angle of 8°07'41" and being subtended by a chord which bears South
18°06'32" East 166.35 feet, a distance of 166.69 feet to a set 5/8” rebar;

Thence South 14°0242" East tangent to said curve, a distance of 114.18 fect to a 5/8”
rebar; _ o _ : :

Thence departing the said right-of-way North 70°21'09" East, a distance 0f 25.12 feet to
the center line of Marlowe Road; :

Thence with the center line of Marlowe Road, South 14°02'42" East, a distance of 92.45
feet; '

" Thence South 75°57'18" West, a distance of 25.00 feet to a point in the westerly right-of-
way of Marlowe Road;

Thence with said right-ofiway line of Relocated Somerset Bonlevard the following three
(3) courses and distances; North 69°10'52" West, a distance of 36.93 feet to a set 5/8”
rebar; o _

Thence South 76°02'53" West, a distance of 47.91 feet to the beginning of a curve
tangent to said line; '

Thence westerly a distance of 135.71 feet along the curve concave to the north, having a
radius of 625.00 feet and a central angle of 12°2629" 10 a set 5/8” rebar in the boundary
line of Commercial Lot 7 per Windmill Crossing Subdivision;

Thenee South 60°47'26" West, a distance of 1355.33 feet to a set 5/8” rebar in the
easterly boundary line of Tri-State Baptist Church, corner of Commercial Lot 1;

Thence with the boundary line of Commeteial Lot 1 and Tri-State Baptist Church, North
77°04'17" West, a distance of 343.61 feet to a found pipe in the southerly right-of-way of
West Virginia Route 340/6 Somerset Boulevard; 4

Thence with said right-of-way line of Somerset Boulevard the following twelve (12)
courses and distances; South 61°23'47" West, a distance of 357.94 feet to 2 point;

Thence South 63°42'47" West, a distance of 92.06 fect to a point;
Thence South 64°13'56" West, a distance of 1812.41 feet to a point;
Thence South 58°32'24" West, a distance of 115.73 feetto a point;
Thence South 65°33'43" West, a distance of 55.01 feetto a point;
Thence' South 65°10'50" West, a distance of 312.27 feet to a point;
Thence South 23°38'29" West, a distance of 42.29 feet to a point:



Thence South 66°26'04" West, a distance of 58.76 feet to 2 point;
Thence South 66°48'54" West, a distance of 193.48 feet o & point;
~Thence South 45°41'00" West, a distance of 166.65 feet to a point; |
Thence South 64°13'37" West, a distance of 43.00 feet to 2 point;
Thence South 85°00'43" West, é distance of 146.54 feet to a point;

Thence departing the said rlght-of—way North 36°O4‘40" West, a distance of 44.72 feet to
a point;

Thence North 19°13'37" East, & distance of 11.31 feet to a point;

Thence North 24°12'12" West, a distance of 37.25 feet to a point in the soutl*xerly nght- -
of-way of West Virginia Route 340 per project X319-340-486;

Thence with said right-of-way South 65°47'48“ West, a dlstance of 744.93 feetto a
point;

Thence South 72°29'57" West, a distance 0f 304.94 feet to a point;
Thence South 73°5325" West, a distance of 407.35 feet to a point;
Thence South 78°07'26" West, a distance of 1107.46 feet to a point;
Thence North 12°58'31" West, a distance of 26.00 feet to a point;
Thence South 7 7°32'49" West, _a distance of 253.51 feet to a point;
Thence North 18°15'19" West, a distance of 10.00 feet 10 & point;
‘Thence South 79°51'41" West, a distance of 208.26 feet to a point;
Thence South 62°26'06" West, a distance of 172.09 feet to 2 point;
Thence South 71°33'56" West, a distance of 129.66 feet to a point;
Thence South 60°14'49" West, a distarice of 489.09 feet to a point;
Thence South 04530’23“ West, a distance of 14.46 feet to a point;
Thence South 06°34"22" West, a distance of 55.48 feet to a point;
Thence North 76°34'40" West, a disté.nce of 37.11 feet to a point;
Thence South 75°37'16" West, a distance of 161.14 feet to a point:
Thence South 36°28'15" West, a distance of 22.50 feet to a point;
Thence South 65°31'56" West, a distance of 161.40 feet to a point;
Thence Nerth 03°01'59" West, a distance of 15.01 feet to a pdint;
Thence South 65°38'01" West, a distance of 509.93 feet to a point;

Thence departing the said right-of-way North 02°28'26" West, a distance of 67.24 feet to
a point in the northerly right-of-way of West V1rgm1a Route 340 per prc_]ect X319-340-
486

Thence North 65°38'01" East, a dlstance of 231.27 feet to the Point of Beginning.

ar .1 )



Containing 65,9831 Acres, mére ot less.

_ Parcel 2 _
Part of Windmill Crossing Subdivision
Harpers Ferry District

Beginning at a set 5/8” rebar in the easterly right-of-way of West Vifgiriia Route 340/4
Marlowe Road; : : :

Thence North 60°38"25" Edst, a distance of 245.25 feet to a set 5/8” rebar in the westerly
boundary line of JDC Enterprises L.L.C. (Tax Map 11, Parcel 44.2, Harpers Ferry
District); ' '
Thence with said boundary line the following two (2) courses and disfances; South
14°52'07" East, a distance of 272.27 feet to a set 5/8” rebar; '

‘Thence North 72°39'19" East, a distance of 342.82 feet to a found rebar in the westerly
boundary line of WORCO (Tax Map 11, Parcel 44.3, Harpers Ferry District);

Thence with the said boundary line the following three (3) courses and distances; South
14°35'06" East, a distance of 25.57 feet to a found rebar;

Thence South 55°35'47" East, a distance of 40.53 feet to a found rebar;

Thence South 76°10'34" East, a distance of 258.56 feet to a found rebar in the wésterly
boundary of Sullivan (Tax Map 11C, Parcel 21, Harpers Ferry District);

Thence with the boundary line of Sullivan, South, 13°26'48" West, a distance of 99,72
feet to a fence post, common corner of Sullivan and Quinn {Tax Map 11C, Parcel 8,.
Harpers Ferry District); ' '

Thence with boundary line of Quinn, South 41°05'14" West, a distance of 40.60 feetto a
found rebar, common corner of Quinn and Lott (Tax Map 11C, Parcel 7, Harpers Ferry
District); - _ : .

Thence with the boundary line of Lott the following two (2) courses and distances; South
41°41'41" West, a distance of 53.74 feet to a found rebar; . S~

Thence South 17°39'24" Eést, a distance of 302.23 feet to a found rebar, common comel,;
of Lott and Stevens (Tax Map 11C, Parcel 5, Harpers Ferry District);

Thence South 74°35'16" West, a distance of 149.80 feet 1o a found rebar, common
corner of Stevens and Melvin & Miles (Tax Map 11C, Parcel 4, Harpers Ferry District);

Thence South 74°27'06" West, a distance of 149.64 feet to a found 1-ebaf, common ¢orner
of Melvin & Miles and Taulton (Tax Map 11C, Parcel 3, Harpers Ferry District);

Thence South 74°33'22" West, a distance of 157.87 feet to a found rebar, common commer
of Taulton and Tabler (Tax Map 11C, Parcel 2, Harpers Fetry District);

Thence South 74°33'46" West, a distance of 142.46 feet to a found rebar, common corner
of Tabler and Hatche_r (Tax Map 11C, Parcel 1, Harpers Ferry District);



™y

* Thence South 74°28'57" West, a distance of 131.05 feetto a set 5/87 rebar in the westerly
right-of-way line of West Virginia Route 340/4 Marlowe Road;

Thence with the said right-of-way of Marlowe Road, North 13°36'53" West, a distance of
493.11 feet to a set 5/8” rebar;

‘Thence departing the said right—of-way South 75°57'18" West, a distance of 25.00 feet to
the center line of Marlowe Road;

Thence with the center lne of Marlowe Road, North 14°02'42" West, a distance of 92.45
feet; ' : ' ' '

Thence North 70°21'09" East, a distance of 25.12 feet fo a point in the easterly right-of-
way of Marlowe Road; ' ' '

Thence along said right-ofv‘way; North 14°02'42" West, a distance of 109.28 feet to 2 set
5/8” rebar in the beginning of a curve tangent to said line; ' .

Thence northerly a distance of 129.20 feet along the curve concave to the west, having a
radius of 1225.00 feet and a central angle of 6°02'35" to the Point of Beginning.

Containing 11.5957 Acres, more or less. - ‘ _
It is therefore ORDERED that such annexation to said corporate limits of Charles

Tovn be, and the seme i hereby APPROVED and CONFIRMED, and the Clerk of the
Coﬁrt is directed to deliver to the said Council of City of Cha;les Town a certified copy
of this Order, as soon as précﬁcal after the entry of the same,
COUNTY COMMISSION OF
JEFFERSON COUNTY, WEST VIRGINIA

BY:

Frances Morgan, President

Entered:

e 1 g ¥



EXHIBIT C

14



A"

= EXHIBIT C

R

SR

e P

— e e e

. Comespondence received from Lyn Widmyer conceraing Kendip Keasi.
Correspondence recsived from Willis Nowell conceming Kendig Keast,
Comrespondence received from Meatt Clark cone, ERow removal

Upon rising, the éommjssion recessed untiiTHirsday moﬁhg begipnidh a2 2:30 o'olock am.

AL Mty L ) "

FRANCES B. MORGAN, COL@ON PRESTDENT

SPECIAL SESSTON: _
State of West Virginia, County of Jefferyon, to-w:t:
At a Special Session of the Coumty Commission of said County and State contigned and held gt the

OId Chartes Town Library meeting room thereof on Monday, Mareh 5, 2007 beginning af 7:00 o'clock pam,

PRESENT: AMS, (Rusty) Morgan, 1IL; President Pro Tem
Gregory Corliss, Dale Maguel, James Surkamp; Commissioners

Prances B, Morgan was abgent due 1 & priot commitment

Inre: PUBLIC MEETING: SUBDIVISION ORDINANCE REWRITE DISCUSSION
Cormmissioner R Morgan outlined the ryleg and procedures of the public mesting snd introdyoed _
Lane KendigﬁomKendig Kenst Collaborativa, M, Kendig provided a detailed Teport on the current statys
draft,

of the Snbdivision Ordivance : .
' Mr. Kendig answered questions’ from membeys of the publie and tomments wers given by: Harry

MeMahon, Samne] Cochran, Darie] Lutz, Lynn Weleh, Stacey Resd, Mark Dyok, Ron Parrend J, eff Breses, |

Upon rising, the Commission recessed umi] Thursdey morning next beginning at 9:30 o'elock
..

AM.B. (RUSTY) MORGAN, PRESIDENT PRO TEM

REGULAR TERM:
State of West Virginia, Comnty of Jefferson, to-wit:

At s Regular Term of the County Commission of said Connty 2nd State continued and held gt the
Courthouse thereof op Thursdey, Rﬂaﬂuﬁ&%m'], beginning at 9:30 g'clock am, _
PRESENT: Frances B. Morgaﬁ, President;

James Surkamp; AM.S, (Rusty} Morgan, T
Dale Manmel; Greg Corliss; Comzmissionsrs

Inre: PLEDGE OF ALLEGIANCE _
Commissioner Serkemp conducted the Pledgs of Allsgiance,

Inre: DISPENSE WITH READING OF MINUTES

: Motion by !
Review and Equalization tmestings held on Tuesday, February 6, 2007, Friday, Februgry 9, 2007, Monday,
February 12, 2007 and Tuesdey, February 13, 2007, and to approva the Minutes asprepared, Motion carried,

Motion by R Morgan, second by Manve] to dispense with the reading of the Minutes for the meeting
held on Thursday, Merch 1, 2007, and to approve the Mimrres ag amended, Motion carried.

Motion by Manuel, second by R. Morgan to dispense with the reading of the Minutes for the Specia]
meeting held on Monday, March 3, 2007, end to approve the Minutes g5 prepared, Motion carried,

Ir re: APPROVAL OR FURCHASE ORDERS :

Motion by Manne), second by Corliss to approve the following Purshase Orders for the Week of
March 5, 2007, totaling $10,088.18: 436 14, 43622, 43623, 42770, 42025, 43324, 43730, 43 733, 43735,
43640, 43646, 43720, 43569, 43570, 43571, 43573 and 43731. Mation carried. .



Inre: APPROVAL OF ACCOUNTS PAYABLE

Motion by Manuel, sscond by Corliss to approve the lis of fhe Ascounts Payable dated Merch &,

2007 es presented by the County Clerk and reviewed by ths Couaty Comission, Mbtion enrried,
Check#]  Dept Vendor Name . ozl sawer AMT Amounrl
C — — Wieo# | WO pos _
¥ 51851 439 __AMERICAN PLANNING ASSOG 436381 150,000 3150.00)
231852 | - 700 - JARCH WiREi Bss 42018} . $32a.20) $322.20
"1 51853 712 JARCH WIRRLB5S 41997 - $366.10 5366.1)
S 51853 425  |ABHSERVICER. D M34R4) g2 3500l . - 2,235,001
1 51853 T 428 ABH SERVICES : ] ' 56,757,000 . $5,707.00
-1 51854 | ALLOC BARDANE PURBLIC HITH CNIR - $1,382.66]  £1.982 66
1 31854 } Alloc BARDANE PUBLIC HLTH CNIR 3247075 §3,471.75
| 31885 | ATioOC BOLIVAR/HF PUBLIC LIBRARY $11,250.00] $11,750,00
| 51B56. {PAYROLY. BUREAU FOR CRILD SUPPORT ST 572.00 $72.60)
CLSI8ST 1 43T xR T 43644 332504 ~ 1 gi12508
151857 1 425 T BR S sl eseTon 358100
131858 |PAYROIT [BUREAU/CHILD SUPPORT - : $6231 $62.31
.1 31850, 439 OUNIRY ROAD TRE & AUTO  H3716] $430.91 ] $430.9]]
T 51859 1 . 718 COUNTRY ROAD TIRE & AUTO 437201 83160 $516.94
. | 51880 716 JCREAMERS e {23723]  g05477 $554.9]
1 51860 425 . [CREAMERZ 437251 %6641 " 36641
SI860 | 700 [CREAMERS 724 39R.05 508,05/
{51861 |~ 424 |CT. WATERDEPT 31226 $122 64
51861 425 |C.T. WATER DEPT $833.18 3833.1
1 51862 712 IWERIZON £150.00 $150.00
131863 { ALLOC OLD CHARLES TOWH LIBRARY . 1, $11,250.000  §11.250.00
51864 430 |JCHANNING BETE 436931 3833710 5833.7]
51855 PAYROLLC}BLDSUPPOMWAGENGY : $23.07 323,07
31866 | 405 DAVES CASDMIRO T $316.22 $316.22)
1 31867 439 JCAMPBEILA - $13,16375 313,163.75
51863 405 IDELL COMPUTER 43526]  $100.24 . $100.24)
51869 405 [DHER 43530 $450.00 $450.0
51870 716 [FASTERNPAN, FRINTZ COPY 43728 38081 §80.81
51871 | INVEST JEQUITABLE : £15.00 $15.00
51872 203  JEERT - 42422 £20,400.00 _$20,400.00
51873 | 425 |RRRIICH - : b $92.,0 $92,00
51874 | ALIOC [GENERAL COUNTY FORD £3,750.00]  $3.750.00
51875 401 |GB ASSOCIATES $4.250.00) . $4,250.00
31876 | 711 |GLOBALETAR 436671 $1,616.1 _ $1.616.14
51877 439 _ [THEHERALD MAIL 43641]  $812.15 $912.15
51878 439 HeC 13647] 520000 $200,00)
51879 | INVEST ING ' $175.00) $195.00
51880 { ALYLOC FEFF COBOARD OF BLTE 347432700 $47.432.70
51881 431 __EFF 0. DEVE, AUTHORITY $60,000.000  £66,000.00
51882 | 712 |EFFERSON PUBLISHIG &5 £23 .00 $23,00
51882 439 JIEFFERSON PUELISHING OO 43643§  $153,50 ' $153.60
51883 438  OURNAL - - $351.08]  $337.08]
51884 | All Depis PEFFERSON SECURITY BANE 84,7200 $4,729.00
- | 51885 425 PUCHOLAS LOWE $650.00 3650.60)
51886 712 [PRIORITY DISFATCH 43325]  $565.000 ~ §565.00
51887 1 712 AG - ' $350.00 $350.00
51887 712 |MBAG , $806,33 £2806,38]
51888 | All Depts [COMPTROLLER MG $811.96 28119
51880 700 IMCKINNEY'S AUTO REPAIR 43726 $22,00 £22.00)
31890 |PAYROLLIMD CHILD SUPPORT ACCT : $14000 $140.00
5189] 401 JFRANCES MORGAN $102.69 £102.92]
31802 | 712 " |CERISTINE MILIER $8.00 $8.00
51883 | INVEST INACO/NATIONWIDE RETIRE, - $765,21 $765.21
51884 712 INATIONAL OF EMERGENCY MED }203g £90.00 £00.60
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. 431/ECON DEV

51895 439 AT, INST OF BUSINESS MGT, 36361 §97.008 . 397.00
51896 | ALLOC |TEFF CO PARK ZREC : | $61,250,00] $61,250.00
51897 1 403 PEER - #430390 §243 . . §R4.34
51898 | 430 mmsmvwmsmmww 43645 | $1,645.00 ' $1,645.01)
51899 | 424 ROACH GLL . 514601 $514.60
51900 401 OBERT RODECKER S $2,500.00]  $2:500.00] -
51901 | ALLOC |SHRPHERDSTOWN LIBRARY R $11,250.00f - $11.250.00
|, 51902 | 712 [BOFTWARE SYSTEMS {2768} gsgdont - - £384.00
51902 | - 982 |SOFTWARE SYSTEMS . 43791 821004 531,04
51902.1 404 ISOFTWARE SYSTEMS - F113.000 ° $113.00
51902 | - 4h4 SOFTWARE SYSTEMS S410.00 " -$410.00
51902 402  |SOFTWARE EYSETEMS $374:004 $374,00,

|- 51902 404  [SOFTWARE SYSTEMS $318.000 ° F31K.00
51962 | 403 OFTWARE SYSTEMS -$425.00 2425.000 -
51902 | . 403  |SOETWARE SYSTEMS $50.000 . 550.00
31902 |~ 402  ISOFTWARE SYSTEMS " $576.00 3676,000
51802 428 . |SOFTWARE SYSTEMS $28.001- %2800
251902 404 |BOFTWARE SYSTEME 571.00) £71.00)
51902 982  [SOFTWARESYSTEME . 181171110 $11,711.10
31903 | ALLOC K TRFFERSON/SUMMIT PTII5, $11,250.001 $11.256.60
51904 | All Depts I5HBRIEF OF JEFFERSON 60 $38,662.561 $38,662.56 -
21905 | All Depts {SHERIFF OF JEFFERSON CO $27,160.60] . $27,160.60)
51906 | 401 |STAPLES Fo15.22]  .$815.2%
-51006 405  ISTAPLER | 34693 $46.93
- 51006 412 . |STAPLES $629.85 $€29.86
51908 430 [STAPLES 40804 $368.13] - $368.13
51908 700 . JSTAPLES ‘§72008 - 770046
51906 § 712 TAPLES "B763.84 . £763.8
51005 96f TAPLES . $36.62 £36.62
51907 439 [THOMASSEN ] 43727 §231.70] $231.70
31008 | 711  JUSCELLULAR - $13532 813532
51908 711 {US CELLULAR $146.57] $146.,57
51900 982  JUNITED SYSTEM & SOFTWARE $321.000 232700
31910 |- 424  IOSPOSTAL SERVICE . $5,070.000  $5,070.00
51811 | INVEST [vaLiC . . $100.00 £100.00
51912 425  [WINCHESTER EQUIE CO 437221 $482.61 $482.61
‘51933 712 [WAIMART o . §260.54) 5260.52
151913 |- 716 [WALMART £52.26 $82.25
5ipi4 402  [XEROX o 433821 £304.03 $304.03

.| 51914 402  XEROX ] 43383 | §223.15 $223,15
TOTALS 535,182.70] £348,507.52! $363.600.5

DEPT NAME | DEPT AMTE

40 1/C0M CO. COMMISSION 7,468.14

HO2/CCLE. ICO, CLERK 491,577.18
D3/CIR CLE CIRCUTT CLERX 15400 34
04/TAX. ITAX OFFICE 912,00

405/PA PROS ATTY [$913.39

AO6/ASSR | ASSESSORS
08/GOV ST.COMPNRET CHG BQ Gov UNIT
12/AG AGAGT . %629,86

413/ELE ELECTION .
15/MAG CT _IMAGISTRATE COURT |
15/ (GENERAL SCHOQL/CD TRANSFER
18/STK STOCK. ROOM '

424/CTHS COURT HOUSE 35,707.24

495/08 IOTHER. BUILDING $11,737.20

428/ DATAP DATA PROCESSING 228,00

430/HL.8 HOMELAND SEC 81,2054

IECON DEV $60,000,00




PLANNING ZONING

43927 §17,462.05
_F00/SERE SHERIFF DEPT ' $1,172.21
701/SERF ISHERIFF DEPT
704/WV JAT. ST/WV REGIONAL TAILL e :
71L0BS - EMERG §VC __ - {%1.898.03-
712/011 - 511 COMMUNICATION 056,84
TLOMAIC ANIMAY, CONTROL . $1,634.72 -
B0BGOV UINIT SWA CONTRIB OTHER GOV UMIT
00FPAREEREC  TIEFFERSON GO, PARES& REX .
16/LIBRARY LIBRARY CAPITAL OUTLAY .
- BeOMMPACT IMPACTERRS - - . [836.62
BESICATIAA - AMBULANCE AUTH CAP OUTLAY
PTS/ICAPOTL |00, CLERE /7 CAPITAL OUTLAY :
BTGICAPICIR, CIRCUIT CLERK/CAPITAL OUTIAY | .
O7TRICAPPA  IPROS ATTY/CAPITAL OUTLAY
OT0/CAPTAX.  ~ TAX OFFICE/CAPITAL OUTLAY
RSO/CAP/ARF SHERIFF DEPT/CAPTTAL OUTIAY 1
 BB2MATA DATA FROCESSING - DAACHNG $12,352,04
PEG/CAP/COMM. 0O, COMMISSION/CAPITAL GUTLAY |
PO2/CAP/S1 ] 911 COMMUNICATION/CAP OUTLAY 926.400.00
OUB/PRE/RED PARKS & REC COMMUNITY CENTER
ATT00 ALLOCATIONS B161,287.11
IALL DEPFTS ALY DEPTS 1$71.364.12
10/GRANT GRANTS -
BNVEST INVESTMENTS . 7,055 .21
AYROLL PAYROLL _ ' 207.38
OTALS - £383,600.5,

e LEGISLATIVE ISSUES

Commissioner Surkamp disoussed SB 497/HB 2804, Moticn by Sui-kamp, second by B. Motgan to

fux r;,Resoluﬁan to 8

Motion passed. -

enator Yoder regarding the Conuty Commission opposition o B 497/HB 2804,

Io'rét COMPLETE BOND RELEASE - MURALL LIMITED PARTNERSHIP

Motion by R. Morgay, sesond by Corliss to approve the complete bond release ig the emount of
395,000.00 for Murall

Limited Parinership - QuailRidge Subdivision, Section IT, Phase I, Lots44-48, 51-81

& residue. Motion carried, |

NancyLutz

Kentig Keast;

- Inre: BONDING AND ACTIVITY REPORT

Tare; PUBLIC COMMENTS ' .
: ppeared before the Commibsion and commented on Law Enforcement banter onthe gir,
Dariel Luty apperred before the Commission and sommegted on the Ag Task Force mesting with .

In re: MARIAN BUCKNER & REBECCA MACLEON - POTOMAC BEADWATERS RC&D -

EUDGET REQUEST

Marian Buckner and Rebeses MacLeon eppeared before the Commission to request fding, Ms.
MacLeon introdused Opa Dixon, Potomac Heedwaters RC&D Commeil Member end Kellis Boles,
Agricultural Dovelopment Officer, . :

Mes. MacLeon presented g plague to the County Commission with appreciation end fo recognize the

- County Commission for the past 15 years of fnancial support.

The Commission egresd to djscues this request during budget deliberations,

lire: ED DUNLEAVY . SEEPHERDSTOW BATTLEFIELD FUNDING REQUEST
Bd Dunleavy eppeared before the Commission torequest funding for the Sh epherd; town Battlefield,
After discussion, the Commission &greed to discuss this request during budgst defiberations,
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Tore: LEGISLATIVE ISSUES

Inre: MEG BURNS - DISCUSS INCOME FROM RACE TRACK

Meg Burns appeared befors the Commission to discnss the video lotfery incomethat isreesived from
the Charles Town Racps and Slots. M, Burns requested that a portion of VLT money be given to the
schools. The Commission commentad that 80% of property texes collerted ars for the sohools and that FE

2718 would allow 2 percentage of tabile games would also #0 to the schools if passed during the slection,

After forther disengsion, no astion was taken,

Inre: APPOINTMENT OF ALTERNATE MEMBER TO TEE BOARD OF ZONING APPEATS

Mo action was taken on this agends item,

In re: : APPOINTMENT TO TEE JEFFERSON COUNTY BUILDING, COMMISSION
: Noacﬁanwastaiéenonthisagendaitem.-‘ i L

Inre: APPOINTMENT TO THE PROPERTY SAFETY ENFORCEMENT AGENCY
- No action was ¥aken on this agenda tem. o ]

Commissioner Manue] reported on the following legislative issnes: $20 Fiat Fee on Land Transfors
for Affordable Housing, %% teacher raise, SB 721 stil] atfhe bottom of the agends, mapping bill, water bill
$B 679. Commissioner Mamuel requested 2 wrep up seesion efter the budget is completed 1o disenss
Legislation. The Commission agréed to discass this at & luter date after the budget is complete and seta date
and time for a wrap up session with onr Delegates and Senators, ’ T

Inre: TRINA BARYLETT- WV 211 PRESENTATION
Trina Baztlett appeared before the Commission to disouss WY 211 and fo request funding, After
discussion, the Commission agreed to disouss this during bodget delibsrations. )

Inre: JENNIFER S. MAGHAN - COUNTY CLERK®S REPORT

- COUNTY CLERK’S END OF MONTH REPORT

- BUDGET REVISION REQUEST : .

Jennifer 8. Maghan, County Clerk appsared before the Commissicn to give the weeldy Connty
Clerk's report, Mg, Maghsn gave the Commission & monthly report for February, 2007, Ms. Maghan glsn
requested a budgetyevision for her County Cledk's fund and Election fimd. The Commission authorjzad the
County Administrator to prepare the required documents for the budget revision and to place this matfer on
next wesk's agenda. . .

The Commnission toak a 5 rafnnte break st 11:05 a.m.

Elizabeth Blake appeared befors the Commission to request that Ron Moltere be appofuted to the
Multi.Jurisdictional Planning Commitieerepresenting Bolvar and fnformed the Commission thatthe request
will be on next week’s agenda, :

In ye: KENDIG KEAST UPDATE/ORDINANCE REWRITE DISCUSSION

The Commission discusssd the visitwith Kendig Keast and agreed to send a letfer to sk that Kendig
Keust provide the Commission with policy and procedures questions as soon g8 possible and to thank them
for their appearance end locking forwerd to sesing them in April

Inre: SHEPHERDSTOWN BATTLEETELD TRANSPORTATION ENHANCEMENT GRANT
No sotion was taken on this agenda jtem, '

Tnre: SCHEDULE A MEETING WITH CABLE FRANCHISE LEGAL CdU'NSEL « RORERT
RODECEKER : ’ .
The Commission discussed scheduting a meeting with Rebert Rodecker, Logal Counsel for the eable
franchise, The Commission agreed to schedule amestingthe first or second wesk of April. The Commission
directed that Leslie Smith, County Administrator eall Comoast eud request & oopy of & proposal,

fare: EXECUTIVE SESSION TO DISCUSS THE POSSIBLE PURCHASE OF PROPERTY AND
ASSOCIATED LEGAL AND CONTRACTUAL MATTERS : .
The Commission discussed this agends item under Executive Session with Brandon Sims, Legal

Connsel,

Inre: LETTER TO GOVERNOR EXPRESSING DISSATISFACTION WITH THE FORM FOR
APPLICATION FOR REVIEW OF PROFERTY ASSESSMENT
Commissioner F. Morgen withdrew this ftem from the agenda,
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Inre: EASTERN PANHANDLE "TRANSPORTATION AUTHORITY: BYLAWS, MINDTES
AUTHORITY I _ T ' _ -
The Commission discnssed the evailability of the bylaws and mimres of the Eastern Panhasidle
Transportation Avthority, The County Administrator reported that Jim Mickey is scheduled on the County
- Commission agends Merch 29% 2007 for 2 Presentation.

Ture: JEFFERSONCOUNTY CHAMBER OF COMCL REQUEST FOR PERMISSION TO
INCLUDE WINE AT THE MOUNTAIN HERYTAGE ARTS AND CRAFT FESTIVALS
Motion by R. Morgan, second by Corlise o approvethe request received fom the Fefferson Chamber
of Commercs 3 give Permission o inclads wine et e Mountain Heritage Artsand Crafis Fesfivals, Motjon
carried. ) '
are: REV, ERNEST LYLES - PROJECT EXCRY, BUDGET REQUEST . '
Rev. Braest Lyler appesred kiefors the Comtaission to request funding for Project Excel, Snean

49

bﬂ'ﬁﬁ, Prineipa) forthe Shepherdstown Elementary School was present and exprossed hersimportfor Project - A

Excel. The Commission agroed 1o discuss this request during budget deliberations,

- Dure: JANERISSLER - JOINT CITY/COTNTY PLANNING

. Jene Rissler appeared bsfose the Commission 1o discuss Joint City/County Planning,  She also
discussed pipestem snuexations and presented a petition with 633 sigaatures asking for the City of Charles
Tows to hold al) annexetions antl here is eooperation between the City and the County.

Twire; LONG RANGE PLANNER INTERVIEWS < TRAVEL EXPENRES
Motion by Manusl, second by R. Morgan to pprove the expensés for the fravel expenses for the

Long Range Pletiner juterviews 1ot fo excesd $1,000 and limited 1o &irfare exid one night lodging. Motion -

carrjed,

The Comtmission took 2 5 minnte break at 11:45 a.m, )
Iire: JAMYS B. CRAWFORD - CHARLES TOWN ANNEXATION CONTINUED
. James B, Crawford, Attoraey for the City of Chatles Town appeared before the Commission for
approval of an annexation order for the City of Charles Town for Wingmill Crossing. Mike Thompson,
Progeouting A ttorney was present srid commented on pipester annexations and the level of services, Jeff
Polezynsk, Communications Director appoared befopsthe Commission and commented on the problems with
‘pipestem annexations and the problems with the sddressing procsss.
- Motion by Surkewp, second by R, Morgan to request thet the Cify of Charles Town provide names

© of owners of the edjacent property 1o be annexed, prepare a cost of services and a service enelysis report,

Commissioner Surkamp withdrew his mation,

" Motion by Surkamp 10 require the City of Chatles Town provide names of owners of the adjicent .

Pproperty o be annexed, prepare & cost of services and a service analysis report for every sumixation to show
reasonable proof of the apnexetion, Commissioner Surkamp withdrew his motion, _
) Mortion by Corliss, sengnd by Manuel o deny the Annexation Applicetion Certification becuse §t
did not meet the test of reasomablensss and it isalso in conflict with 8A, regarding contimuity/contiguous,
Motion carried, .

For the yesord, Commissioner Sirksmp presented a copy of the Publie Bducetion Session - Formal
Presesntation of Attorney for the City of Charles Town - Linds Gutsell, Esq, )

Inret BRANDON SIMS - LEGAL UPDATE AND REPORT '

Brandon Sims, Assistant Prosecuting Attomey appeared before fhe Commission o give a legal
update and report. Ms. Sims addressed the release of psrsonns] records,

Motion by Suckemp, secopd by Corliss to transfer the personnel file of Kirk Davis from DPZE to
Meark Sohiavone, immediately. Motion passsd by a4-1 vote, Comuissioner Manuet voted no. _

Stephanie Grove, Assistant Prosectiting Atforney appeared before the Commission to ask who in the
Zoning Board of Appeals would be sble to certify a large document nesded in court, In the past, Becky
Burns or Paul Raco certified the documents, The Commission agreed to have Christine Chalmers alongwith
Becky Bums certify the documents and to have Ms. Bums work with Ms. Chalmers 5o ghe ¢an eertify
doruments in the firtare, :

[

Motion by R. Motgan, second by Manuel to enter luto Executive Session with Jege] counse] in order

1o discuss the Ranson Litigation. Motion carried.
Motion by R. Morgan, second by Menuel to yeturn to Regular Seszion. Motion carried,

Inre: RE-ORGANIZATION

Motion by Manue] that the recipenizetion plen adopted last week be altered by reessigning the
Capital Projects Managerto the Facilities Planning Department under the supervision of Chief Planner, Paul
Raco. Motion failed due to the Jack of a second, o
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Inre: MARE SCHIAVONE - TRANSIi‘iON PLAN FOR CAPITAL PROJECTS MANAGER -
REVIEW TRANSITION PLANNING TO ESTABLISH CIP  AND IMPACT FEE
DEPARTMENT - '

Inre: TRANSITION PLAN FOR REORGANIZATION OF PZE - S
Comrnissioner Corliss presented a draft transition plan forreorganizetion of PZE, After diseussion,

rotion by Corliss, second by R Morgan to approve the dvaft transition plan fo_r reorganization of PZE and

. @ list of job desoriptions as presenied by Comreissioner Corliss,

- Motion by Memnue) to Iay this on the table for next week, Motion faled dus to the levk of . second.

. The original motion by Corliss, second by R. Morgan to approve the draft fransition plan for

reorganization of PZE and & list of job descriptions es presented by Comamissioner Corliss. Motion pagsed
by & 4-1 vote, Commissioner Manue] votad no, . o . ’ -

Commissioner Mannel asked James Cashmire, Assistant Prosecuting Attorney i the County

Commisejon may make an appointed commission directly responsible for control of 2 county funttion

outlined in WV Code? Mr. Casimiro informed the Commission thas he-would review the request and give

Tare: KRISTINA CREA - REQUEST FOR USE OF LIBRARY MEETING ROOM FORAN ART
By tmanimous eonsent the Commission demied the request received by Kristina Crea for the use of
the Library meeting room for an Art exhibit. .

Inre: JEFFERSON COUNTY COMMUNITY CENTER - - PALMER CONSTRUCTION
" COMPANY CHANGE ORDER . ) ) _
The Commission agreed to place this agenda jtem on next week’s agenda.

Inre: CORRESPONDENCE FROM ELLIOTT KIRSCHBAUM - REQUEST TO APPEAL
. ASSESSMENT INCREASE , .
TheCommission directed the County Admnistratorto send 2 letier to ERiott Kirschbaum and jnform

him that the Board of Review and Equatization is notable to look st this request and that the deadline expired
February 9, 2007 at noon, . : .

Inre: DRAFT AGREEMENT . OLD JAIL COURTHOUSE ANNEX -ROCKWEIL

CONSTRUCTION . _ . _
Motion by Manuel, second by R. Morgen to have the Commission legal counsel and Roclewell

Construction to work together on fhe agrsement. When it is worked out then fhe Comruission axthorized the

President of the Commission to 28ix her signature to the required documents, Motion carried,

Inre: CORRESPONDENCE FROM RALPH LORENZETTT . WITHDRAWAL AS FIDUCIARY

COMMISSIONER AND RECOMMENDATION FOR APFOINTMENT OF NEW

FIDUCIARY COMMISSIONER - CARMELA M. CESARE, B8, '

The Commission agreed to place this agenda item on the April 12, 2007 agenda for appointment of
a Fidueiary Commissioner during the Quarterly Fiduciary Acconnts Review,

Inre: JIM ADDY, MAYOR OF HARPERS FERRY - APPOINTMENT' OF DAN RISS AND
CARRIR GAUTHIER T THE MULTI-JURESDICTIONAL PLANNING COMMISSION

The Commission agreed to accept the eppojutments of Dan Riss and Carrie Gauthier to the Muld.

Tusisdiotiona) Planning Commission.

Tare; SCHEDULING A PUBLIC HEARING ON THE MANAGEMENT STUDY

Motion by Manuel, second by F. Morgan to hold a public hearing 1 hear comments on the
Management Study. Motion carried. ‘

Inre: PUTTING MANAGEMENT STUDY WITH ALL ENCLOSURES ONLINE

. The Commission discussed the Management Study end putting it online. The Covnty Administrator
informed the Commission that the Management Study is cumently online. Ms, Bimbach informed the
Coromission that she would emai] the County Administrator any charts or dosuments that are not currently
online so they conid be posted, :

Inre: SETMEETING WITH SARAHBIRNBACHTO DISCUSS CHANGES TO MANAGEMENT
PLANS MADE BY LEGAL STAFF- . '
The Comzmission sgreed to schedule a mesting with Sheila Birnbach on March 20% 2007 to discuse

the changes to the Management Smdy,

Sty



o

Inre: HOW. TO REVIEW/TARE ACTIGN ON OTHER ~RECOMNDAHON FROM

MANAGEMENT STUDY, FOR INSTANCE BELOW. ,
P CABLISHING JEFFERSON IT COMPUTER AND SOFTWARE MAINTENANCE
PROGRAM ‘ : - L

use the Hamay Resourcds Offies 1 traplemented, R g
. The Cominission agresd to plice the £gends fem of treating a Jefferson County IT compater and
software maintahanse Program under réview, o :

The Cotntiy Administrator informed the Comumission that this matter is hejng Jooked at and that there have
“been eatalogs requested with historic coat racks in i, Commissioner F, Morgin agrezd to bring in wall
hanging brass cont hooks in 2t 1o chirge to be plicsd in the County Commuission meeting roon,

Inrei” UPGRADE COUNTY MERTING ROOM SOUND SVSTEM S
The County Administrator informed the Commission that the sound system had been epproved 2 fev
.weeks agn and that they are Bwaiting the mierophones for the sound system.

In re: ' MOTION TO INCLUDE MARE, SCEIAVONE A8 4 PARTICIPANT IN OUR BUDGET
DELIBERATIONS : :
The Commission agreed {0 have Mark Schirvons berticipate in the budger deliberations and to
includs Kirk Davis whey Capital Inprovernents gngd consiruction is discussed, .

nre: MONTHLY MEETING: COUNTY COMMISSION DEPARTMENT HEADS

" The Commission disousges holding » mesting with the Comnty Commissjon Department Heads
querterly and to start the first meeting after the budget delibarations, For the record, Sheila Bimbach was
present and commented on the meptings with the County Commission Department Heads and she Shpports
that concept. , .

. Inre: CHARLES TOWN MASS ANNEXATION PLAN: LEGAL QUESTIONS

This egenda Hem was disonssed under the appointment with James B. Crawford - Charles Town
Annexation sontimued. _ :

Inre: REQUEST YOR PATY, RACO, IN NEW CAPACITY AS FACHLITTES PLANNER, TO
CONDUCT STUDY OF ALL QPTIONS FOR PROVISION OF AMBULANCE SERVICES
IN THE COUNTY _ : ' :
The Cummission &greed to place this agenda ite on next weelk's agenda,

i e REQI?ESTP,AULRACO,AS FACILITIES PLANNER, TO REPORT ON THE AFFECT T0

COUNTY SERVICES OF PROPOSED ANNEXATEONS AND TEE BSPLIT OF
RESPONSIBILIIIES‘BETWEEN THE COUNTY AND CTYY
The Commission sgreed to place this agenda ftem on next week's agenda,

The Commissior took a 10 minute break at 3:00 p.o,

Staff'to address the Commission for clatification on the reorganization, Motion by Manuel to allowthe staff
to address the Comyaission right now. - The motion failed due to the Jack of a second. :
Motion by Surkump, seeond by R, Morgan to notify the staff end to have fhem plece their concerns

in writing and that they would bz ineluded in the Commission agends packet, Comamissioner Surkamp

withdrew his mofion, : :

Motion by Surkamp, second by F. Morgan to notify the staff that their concerns be directed 1o the
Trapsition Team, The County Administrator informed the Commission that the staffhave already called and
requested appointments bn next wesk's agenda. Commissioner Surkamp withdrew his motion,

Motioa by R, Maorgan, second by Surkamp o allow | spokesperson from the staff of the Depertment
of the Plawriing, Zoning and B gineering appear before the Commission next wesk, Motion carried,
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Inre: EmeémNomthmmsmucmwomwnmm“m INSTITUTE
 The Commission discussed the extension’ of the Green Infrastracture ‘work with the Freshwater
Institate and agreed to disouss this agenda ftem during budget deliberations. . :

. Commissioner¥, Morgan disenssed the eppropriatensss of: immediaterepéai ofthe Jeffarson County

Zoning and Land Development Ordinance Chapters 6, 7, and § amending Title of Ordinance 1o confim to

change. The Commisgion #gread fo bave Stephanie Greve, Asshstant Prosecuting Attomey and Tamies
Casimiry, Arsistant Proseciting Atforney review this agenda item and give a roportto the Comraission on
their findings, - : : ) ' o
Inre: " DISCUSSFORMATION ORMPA, WITHJEFFERSON COUNTY AND MUNICIPATITIES
OF BOLIVAR, HARPERS AND SHEPHERDSTOWN : :
This agends ftem was taken care of praviousty, -

Inve; COMMISSION REPORTS _ S
Comnissioner Corliss Teported ox the Region 9 Teeting he attended.

Inre: COUNTY ADMINISTRATOR REFORTS AND INFORMATION

Inre: PUBLIC COMMENT .
Fred Blackmer sommeniad on actions taken by the Commission today.

The Commission recetved the following information;
Meeting schedulsd with Tammy DeFazio on March 21, 2007, at EO0pam

. Cerlificate of 'Valu;tion end Assessed Velues for Caleulating Reduesd (Rolled Back) Levy Rater
recefved, - o . .

' Mesting minutes received forthe Special Meetingaf the Planning Commission held on Japuary 30,
2007, . S

Memorandnme received from éhe Departiment oflmpﬁct Fees conceming trensfers of finds,
Impact Fee Stetis Report racei_ved for Febnuary 2007,

Correspondence reosived from JCCEP concaming Paul Burke.

Correspondence recefved from the Division of Highvays eoneerning highway projeots.
Status report of County capital co;;ﬁucﬁon projects received, N |

Correspandence repaived ﬁ'ﬁm Tim Bar co:-wenﬁng budget hearings,

2007 state training schedule recsived from the West Virginia Division of Homeland Seeurity and

Emergency Manngement,

Correspondence recaived ﬁ-om Action Audits, LLC concerning V:'i—FI neiworks,
. Conesbohdencc recefved from C;Jﬁzcast concerming rate adjustments, .

Copy of Senats Coneurrent Resolution No, 10 received,

Ir:fom;ition om zdr quelity recefved fom Tom Christoffe],

Legistative information received from the Cotmty Commissio.nars’ Assoviation,

Legislative information recsived from thé Association of Counties,

Copy of a newspaper article received fram the County Commissioners’ Association concerning the
ATV bill, .

e 2 e



Information received from fhe Assoeiziion of Counties conceming Synfuel Tax distibution
: Information recetve soncerning the Spring 2007 Tosx GpvmamLsadﬁshipanadamyschadz.ﬂed
for April 14% - 15%, 2007 ) : . )

Weekly setfierment Teport for the Charles Town Races reveived from the West Virginiz Lottery,

The Commission recetved the annwing correspondemnces:

Comrespondence recefved from Christy Hoddle tontering the daft zoning and draft subdivision

Ccnésuondenée revsived ﬁom Citizens of the Bine Ridge Ant conterping & prepoissd Bloe Ridge
Mountain Qverlay Dister . S ' _ :
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- Upon rising, the Commission recessed ] 'Ij;u:‘éday moming next beginning at 9:30 o'slock am

- - _-"" ' t
- ;3 Flifeas, J
- FRANCES B, MORKGAN, com:nag;on PRESIDENT

'REGULAR TRRM; _
State of West Virginia, Cousty of Jetferson, to-wit:

‘ At a Reputar Tarm of the County Commission of said County and State nortinned and held = the
.T_eﬂ'grson Connty Cowrthonse theresf ot Thursday, March 15, 2007 beginming at 9:50 o'slock am,

PRESENT: - Fremces B, Morgan, Presiden
James Suskamp; A M.S. {Rusty) Mergan, IT:
Gregory A. Corlise, Dele Menvel; Commissinners

INBE: PLEDGE OF AL1ECIANCE o
Commissione_r R. Morgan confnrted the Pledze of Allegianse

INRE: APPROVAL 0% MiNUTES : ‘ '
Mution by R, Morgan, sdeond by Mame] 2o dispenice with the reading of the minnres for the

regnlar meeting held on Thursday, March 8, 2007 a0d to approve. the minvies as emended, Mofion

earnied,

INRE! APPROVALOR PURCEASE ORDERS : :
. Motion by Manuel, second by R Morgan to Bpprove the following Purchase Qrders for the wesk
of March 15, 2007 totaling $120,270.89; 42771, 436135, 43707, 43744, 43772, 43793, 43794, 43703,

43743, 43745, 43746, 43531, 43532, 43533, 43748 end 43750 Motion carried,

INBE: APPROVAL OF ACCOTNTE PAvABIE :
Motion by R, Morgan, seeond by Meamms] to approve the Accounts Payable for the wesk of March

" 15, 2007 totaling: $21430568 s presented by the Comnty Clerk and reviewed by the Coumty

Commission. Motieg carried,

[Eecn Dept Vendor Name PO¥ | AMT | AMT | imosnt
: W/PO | WIOFO

31916 | 425 |AITEGRENY POWER : 5852600  REEZ.50
51017 412 (AT& T _ : _ 8331 §2.31
51817 ] 425 ATET T : ' o8 $0.25
S1818 | 425 [ARCH WIRELESS - 42017 817580 : 5175.90
51918 1 712 [KIMBERLY BURKE ‘ §180.00{ — S180,00
51920 430 BK 40895 | 517100 $171,00
31921 | 711 |AMERIGAS £208.26 520825
31921 | 425 T [BOLATD 42528 $385.50 E385.00
51922 | 425 |BOLAND 43473 | 393,00 593,00
51923 | 425 IBK SECURITY & BONE AUTOMATION | 43735 | £7439 5174.58

(51924 | 401 |CASTO £ TARRGS 143708 T 7560
51925 | 439 |COUNTRY ROAD TIRE & AUTH 43725 | 542043 $420.43
51926 | 439 [CREAMERS 43730 | 3704 §37.7%
51926 | 700 |CREAMERS 43731 | 56353 5638.15




IN.THE SUPREME COURT OF APPEALS OF WEST VIRGINIA

CHARLESTON

NEW VISION PROPERTIES II, INC.,

a West Virginia Corporation;

MICHAEL C. GOODE, SR., and
SYLVIA D. GOODE, hushand and wife;
JOHN J, GERVASI and LINDA S. :
GERVASI, husband and wife,

PETITIONERS

V8. . ' IN MANDAMUS UPON
' : ORIGINAL JURISDICTION

THE COUNTY COMMISSION OF
JEFFERSON COUNTY, a public body
corporate of the State of West Virginia;
and :

FRANCES B. MORGAN, President and
Member; ARCHIBALD M.S. MORGAN,
1L, Member; C. DALE MANUEL, Member;
JAMES T, SURKAMP, Member; and
GREGORY A. CORLISS, Member,

and :
JENNIFER MAGHAN, Clerk, County
Commission of Jefferson County,

RESPONDENTS

MEMORANI)UM OF PERSONS TG BE SERVED

The rule to show cause should be served upon. the County Commission of Jefferson County, Wost
Virginia, Jefferson Coﬁnty Court House, 100 East Washington Street, Charles Town, WV 25414; Frances
Morgan, President and Member, County Commission of .Tefferson.County, 1373 Summit Point Road,
Summit Point, WV 25446; AM.S. Morgan, III, Member, County Commission of Jefferson County , P.O.
Boy.{ 130, Rippon, WV _25441; Gregory A. Corliss, Member, County Commission of Jefferson County, 948
Daniels Road, Shenandoah Junction, WV 25442; C. Dale Manuel, Member, County Commission of
Jefferson County, 75 Porter Way, Charles Town, WV 25414; Jamés T. Swkamp, Member, County
Commission of Jefferson County, P.O. Box 1035, Shepherdstown, WV 25443; Jennifer Maghan, Clerk,

County Commission of Jefferson County, Jefferson County Court House, 100 East ‘Washington Street,



Charles Town, WV 25414; and Honorable Michael D. Thompson, Prosecuting Attorney of Jefferson

County, West Virginia, Jefferson County Judicial Center, 110 North George Street, 34 Floor, Chatles

Town, WV 25414

U Al

Peter L. Chakmakian
"WV State Bar 1.D. # 687
Attorney for Petitioners
P.O. Box 547

Charles Town, WV 25414

(304) 725-9797

New Vision Properties IL, Inc;

Michael C. Goode, Sr., and Sylvia D,

Goode; John J. Gervasi and Linda D. Gervasi
By Counsel

.@@““ @ﬂm chﬂwnalml '

Aliee Anne Chakmakian

WYV State Bar L.D. Number 7353
Attorney for Petitioners

P.O. Box 547

Charles Town, WV 25414

(304) 725-9797




