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STEPHEN WESTERY HATFIELD, . T WAYNE COUNTY, WY

Pri Jo./16456, /) - : .

. Prisoner No./16456 'B\;’ ym{f .
Petitioner,

v, - . ' Civil Action No. 00-C-204

B : Special Fudge Jay M, Hoke

HOWARD PAINTER, Wardenof . O |
* Mount Olive Comrectional (;nfglex, ' RMAERCQEE\ZIUE?D ENTERED '
) 9 |

Respondent. : - MAR 1 ¢ 2007
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PRPLEMENTATL, ORDER .

GRANTTIIG MOTTON PFOR SMB’Y J’U’DGMgﬁT
Erogsdural Fosture

on a previcus day hetete, naﬁely January 31, 20085, khiag
céuru lssved an order.granting summaxy Jjudgment in Ffavor of the
Fetiticoner, =3 tha record to thia wmatter will reflect. Tharﬁ.
weke, howewvex, certalin-omissions From tﬁat Qrdex, parcicularly in
the form of certain.findinga'and conwlusions, . that the Court
wished Lo supplement said prdex wWith in the interegrg of jus;ice.
Since that time, mcrgav&r,.our Supreme’ Court hag igmued farther
d&cisicns that have = substantial impact on this Court:s originaml
raling, an@ therafore shoula.be incliuded in thies desisjion as
wall. Aé a result cf which, the' Court has determined Ehat it im
dusr and proper., as well asg reasonable and neceagary, to issue
this Supplemental Order granting the relief et out hera;n.

The Court hsas rece&;veﬁ_aad conmsiderad the written Rule 5¢{c}
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granted ig efsentislly the sama as the

-8 cas® as the present one,

FAY Mo, JU4 824 788 P. ({2

Metdon for Summ 2x¢ Judoment Filed on bahalf of Peritioner, Mr.

Hatfield in accordance with the applicable Provisions of West

Vivgiﬂia BEales o~F (dogl pracedure, and in light of the Provisionag
of Wept Vieginin Code §53-an-1, et S8¢., and the lea oﬁernin

ST _CUonwicri ah 0 g Prodeedings in we T Vi a

together with Deﬂendant'a Memocrandum of Law in Suppart of

Defendant's Motion fey Summaisy Judamenr, ng well 28 all of the

Brguments fxn ﬁavcr ok Baid M

MotT Lcn .

ction and in qppaazt:mn o maeid

BISECUSOTON OF FACTS AND T.aw

In regard to any Motion for Summazy Judgment f£iled inm sueH

the standsrd for granting or denying
such rellief . ig get forth in the expregs language of Rule 56 {a) of

the Wedt Virginias Rules of Civil Procedure. T intexpxsting the

Lesdt set fortk in Rula Eg{s), the Supreame Court has ruled:

The test for whether a motion fFor Bummany judgment should be
"rather regurictive

gtandard* applied whan raling om motioma for Judgment on tha

Pleadings.

Clavify the spplication of che law.’ Qunn v, nope Gas., Inc., 402

S.E.2d 05 (W. va. isoay, (underscoring supplied)

issuss wraimed, aarthe Lioah ligsnt {31, &, check list) well
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aexemplifjes, In this matter, however, there is really only one
issue, whether the Petiticney WAS At the time of tHe originsl
erial, or esven Presently, competemt o atand trial, =s the

scandéras Lor sueh are established by SLAatute and by the hQIdings.

of our Suprems Courrn,

Frimarily, within this Limiteq context, this Morign fou

Summa s dndgment in the habens SOYPUS rrotaading ip founded more

on Law than on facrg, although the operative facts ar The time-

Lframe of the original trial are as important as the facta am they

appaar Presently. Thege oparative facte sre sed and useful nor

only far datermining the present sStatus and gondition of thae

Petitianer, a2xg also used fro Rerspactive i aetermining hims

status and condition during the time-frame of the original

criminal triay . Within this CONTEext, the TFfaompgy Aad the law muatk

be determined taking into congidaration the reepactive dates ang

times of the events; the zckions taken during litigacion by she

Parties; Lhe actions by the trial Court; and the acriong Properly

Taken by this Court in their review gnd considerstion for habeas

COXrpiIS purposes.,

FEINDINGS AND CONCLIS TONS
TPON MATURE CONSTDERATTON OF WHICH, ineliuding the entire
recoxd in this mauzer; thg subniggions of tha Partiges and the
legal argu@enta oE cQunéal, ﬁhe Conxt hereby makes the following
Eindiﬁgs oé face andg conelusions of law:

{1) That thig Court hagm proper statutory and Rule-based

Jurisdiction and venie over the subiect matter, as well ag tThe
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respective partien heretos, in accordance with rthe applicahle

Statutory pProvigions of Hest Virgiﬁia Codie 8§27-&6n-a, a2t g8g; EBBE3-~
4h-1, et geqg; §6Ll-2~1, e seg; Rule S56(c) of the West Virainia

Rules of Ciwil Procedurs, together Wirh Rules 35 and 19 o the

Rules Gaverning Post-conviceion Heabeas Coxpus P;cgeadings in Wegw

Ej._-_!_:g_i.._!lﬁ_.'a; and,

{2} That on or abour Januacy 31, 2005, thip Court entersd

an Order granting relies by Summary Judgement to the Petitioner,

an outlined above., andg it.subsequently was determined that sald

Order was not Properily suppoxted by particular findings of facguw

and conclusions of law, whiah woere omitted, and that in the

interests of Juscice, ag wall s 4pn compilancs with the Rules

thiszs Courr shoula imsue a Supplementai, Oxder curing those

omizaione {pes WUVRCE Rules 351k and s5s5{a}, Togethar with WeTon

Ruls 23.01 and RGP-CHORPWY Rule 9 {c); a&nd,

{3) That whether the Motion is established within the

context of & habeas corpis broceading ox not, ar outlined abovs

Clwil Erocednre, wharsin the rile citae Gunn 7, Hops Gas, Ive. .,

@02 $.B.24 505 (W. va. 1951), @ a recent holding setting forth

the standard asg Eollows-

The tegt fox whethexr a motion for.summary
Sudgment should be granced is essentially the
Same as the 'ragher resurlotive scandardn
applied when aling on motions for judgment
on the pleadings. a motion for summary

- Judament shoutld be granted only when it is
elear that there im e gemiine immue of fack

. to be tried ana inguizy concerning the facts

4
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is not desivable to Clarify the spplication
of the Yaw. (unaerscmring Supplied) ; and,

t4)  That for purposes of this proceeding, the most eritical issue Presented is whether -
Petitioner’s incarx:.ara_ﬁon is illegal and in violation of his constitutional rights under the Fifth,
 Sixth, Righth and Fourteenth Amendments to the United States Constitution and Article 1,
Sections 1, 5, 10, and 14 of the West Virginia Consﬁtutiéﬁ, because he was not mentally
competent wﬁem his original guilfy plea Was entered and he was not given a full evidentiary
hearing on the issue of his menta] compstency prior to ertering his original guilty plen; aiqd,

(5) That a serious question regarding Petitioner's mental competency was raised soon
after his arrest on May 8, 1988, when Petitioner attempied to commit suicide in the hospital,
where he wag recovering from the multiple punshot wounds inflicted during his arrest. (June 10,
1988 Tr. 40-41; the medical records are included in the record of fiis case and provide support
for the varicus findings relating to Pefitioner’ 8 mulnplc suicide atternpts as well ag his physical -
and menta} condifion}.

(6} That based upon these questions about his mental competency, Peti,ti?ncr was treated,
counseled, and examined by several psychiatrists, peychologists, or counsgin;'s.“ |

(7) That Dr. Yohnnie Y. Gallemore, Jr., who is a psychiatrist and a professor of psychiatry
at the Marshall University School of Medic;ine testified during the June 10, 1988 hearing on
Petitioner’s motion for bond and motion for mental examination that Petmoner suffered from »
major depressive disorder with suicida) tendencies, that ks may not have apprec:atcd what he was

doing at the time of the crime, and presently would not be able to assist his counsel. {June 10,

1988 Tr. at 8.9, 11, 13-14),

\2
K
200 .
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(8) That based upon Dr. Galfemore’s uncontradicted testimony, fhe trial court entered an
order on July 7, 1988 requmng Petitioner to be confined in the Weston State Hospital to asszst
the trial court jn date:mmmg his mental competency. This confinement st Weston was extended
by the August 15, 1988 order,

~ {9) That Dr. Herbert C. Haynes, a psychiatrist and the Medipal Director for the Mental
Health Unit at St Joseph's Hospital in Buckhannon, West ’.Virginia, examined Pefitioner on July
15, 22, and 28, 1988.

(10) That in hig w.relvc-paga October 12, 1988 report Dr. Haynes concluded that
Petitioner was “not responsxblc for criminal conduct at the time of the alleged crime becanse
of 2 mental disease which grossly Impaired his ability to s_:onform his conduet to the
reguirements of the faw.,” (Emphasis added). Dr. Haynes also concluded that “when Jast seen,
Mr. Hatfield was not competent fo stand trial. Not by reasons, hawever, of this lack of
comprehension of criminal proceedings or from any iropairment of his intelfigence, which
13 at least above average, but from his Major Depression and jntense aeed for punishment
:;s extreme 9¢ death.” (Bmphasis added), Dr. Haynes described Petitioner’s actions during his
arrest, when he refused to drop his woeapon, as an attempt to corumit suicide by law enfon cement,

{11) That Eamest Watkins, MA, a licensed psychologist, examined Petitioner on T uly
21, and August 31, 1988, In his twenty-page October 7, 1988 report, Mr. Watkins concluded, “jt
is the opinion of this evaluator that Stephen Hatfield iz competent to stand trial.” (Emphasis
added). However, M. Watkins further concluded, it ig this evaluator's opinfon that Stephen
Hatfiold experienced af least dinﬁni;hed Capacity in terms of his ability to sppreciate the

wrongfilness of his conduct and/or to conform his conduct to the requirement of the law.

BOOK—-‘-\-‘Z’-—-—-_—
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Conscquently, it iz this evaluator's opinion that Stephen Hatfield is not criminally responsible
for the crimes with which he has been charged.” (Emphasis added).
{12) That based npon the foregoing axpert opimions with respeci to Petittoner®s mental
- competency, on September 27, 1083, Petitioner filed a motion for a hearing to determine hi§
mental competency, pursnant to W,Va,Code §27-6A-1. .
(13) That on October 12, 1988, the-trial court enterad an order granting the State’s request
1o have:Petitioner evaluated by Dr. Ralph S, Smith, Jr.
(14) That on October 21, 1988, Petitioner was seen by Dr. Smith for a conple ofhours.
Other than this i'elatiwly brief one-time meeting, Dr, Smith never questioned or counssled
Pefitioner again before issning his opinion.
(15} That on Yanuary 27, 1989, a hearing was supposed to be held on Petitioner’s motion
to determine whether he was mentally competent to go to trial, Ho-Wever, at this hearing, riot 2
single witness testified-under oath, not a single witness was subjected to croas-examination, and;
in fact, no swomiesMcmy of any kind was considered by the trial court,
{16) That at this beating, the transcript of which consists of six pages, the trial court asked - -
- the State for the report from its psychiatrist. However, at the time of this hearing, the State's
expert, Dr. Smith, had no% completed his re_pr::;rt. Instead, the State provided the trial court with a
one paragfaph letter dated January 23, 1 989, ‘without any suppolﬁ.ué attachments, in which Dr,
. Smith stated, “My forensic evaluation of your client was completed Qctober 21 ,» 1988. Ttis mly
opinion that Mr. Hatfield is competent to stand trial. I am presently reviewing my records to
determine whether or not he is criminally responsible. My full report will follow,”

{17) That based upon that one paragraph letter and without making any veference to the

BOOK 112
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contrary opinions expressed by both psychiatrists, Herbert Haynes, M.D., and In&mie
Gallemore, M.D., the trial court declared “the defendant tté be competent to stand trial and will
order that he stand Bial.;’ (January 27, 1989 Tr. at Si).

{18) That on February 3; 1989, Dr. Gallemore wrote a letter to Petitionsr’s connsel
explaining tha_t Petitioner’s mental condition was contimiing to deteriorate.

(19) That Dr. Gallemore’s continusd concern over the deteriorating condition of
Petitioner’s mental health tumed out to be justified. On February 8, 1989, Tess than two weeks
afier the trial court hiad declared that he was 'memai}y competent, Petitioner again attempted
snicide in the Wayne County Yail by consuming an overdose of narcotic and ticyclic

antidepressants,

+

(20) That by February 27, 1989, Petitioner had recovered from his second suicide attempt
{third if the suicide by police aﬁempt is included) and his case was scheduled for a pretrial
hearing. Atthis hearing, Petitioner's counsel songht & continnance because it had not received
the report from Dr. Smith until February 21 or 22, 19 89, but this motion was denied. (February
27, 1989 Tr. at 57-59).

(21) Thaf after discussing various procedural matters, Petitioner’s counsel Lafe C. Chafin
stated on the record, “Mr, Hatfield has requested that we solicit the prosecutor in an attempt to
obtain a plea fo murder in the first degree with a recommendsation of mercy, apd we are so doing .
at this time.” (February 27, 1980 Tr. a1 71), |

{22) That in the ensuing discussions, Petitioner's counsel both stated that they were
concemeci that Petitioner was not competent to enter a guilty plea and explained that no plea

agreement had been explored based upon the concems expressed by Petitioner’s treating
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psychiatrists.

(23) That despite these concerns expressed on the record, the trial court engaged in a
colloguy with Petitioxtex, accepted his guilty ples, and on Decembér 5, '1989, the trial cowt
sentenced him to fife without the possibility of parole and & ferm of not less than, two net more
than tcn years on each of the two malicious wounding charges, with a fi ndmg that they were
cmmmttcd with a firearn, all sentences to be served concurrantly (December 6, 1989 Tr. at
200).

{24) That in a letter dated December 18, 1989, that was made 2 part of the record in this
case, Dr. Gallemore expressed his opinjoh that Petitioner wés niot mentally competent to enter a
guilty plea and was not mentally competent at the time of the crime. Thus, both of the

psychiatrists who treated Petitioner agreed that he lacked the mental competency either to enter a

. /
guilty plea or to commit these crimes.

€25) That pursuant to this Conrt’s April 2, 2004 order, Dr. Delano H. Webb was
appointed to l;e an expert for the Court and asked to “provide & written summary of the various’
findings made with respect to Petitioner’s mental competency at the time the erime was -
committed and at the time Petitioner entered his guilty plea.” In connection with that order, all of
Plaintiff's relevant me;iical and psychnlogical records wera sent to Dr. Webb for his review,

(26) That in 2 report dated June 29, 2004, Dr. Webb concluded, after rcﬁcwﬁng allof
these records; “My medical opinion is that My, Hatfield was not mentally competent at thé time
the crime was committed. Further, he was not mentally competent 4t the time he entered hig

guilty plea™

(27} That the remaining procedural history in this case is summarized in State v. Huatfield,

BOOK,JE’/
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186 W.Va. 507, 413 $.E.24 162 (1991), and State v. Hagfield, 206 W.Va, 125, 522 SE2d 416
(1999).

(28) That the West Virginia Supreme Couxt, following decisions issued by the United States

-Supreme Court based upon the United States Constitution, fong has held that itis a violation of due
process fo convict amentally incompetent person of  crime. In Syflabus Points 1,2,and 3 of State
v. Milam, 159 W.Va. 691, 226 S.B.2d 433 (197 6), the West Virginia Supreme Court held;

1. No person may be subjected to ‘trial on a crimina] charge
when, by virtue of mental incapacity, the person is tmable to consult
with his afiorney and to assist in the preparation of his defense with
areasonable degree ofrational understanding of the nature and object
of the proceedings apainst him. '

2. Under the provisions of W.Va. Code, 27-6A-1, as
amended, a trial cont has reason to believe that a defendant ina
criminal case may be incompetent to stand frial and orders a mental
examination of the defendant, the defendant is entitled as a matter

of right to a full evidentiary hearing on the question of his
competéncy.

3. In making any of the findings required by W, Va. Code,
27-6A-1, as amended, a trial court may not simply adopt as its own
the recommendations of medical experts, but rather, based on an
examination of the totality of the evidence, it shonld make an. .
Independent determination as to whether the defondant is competent
to stand trial. (Emphasis added). -

(29) That in Milam, 159 W.Va. a1 6979 8,226 8.E.2d at 438-39, the West Virginia Supreme

Cowt explaimed the dne process principles under the United States Constimtion requiring certain

procedures to ensure that a criminal defendant is mentally competent:

The Supreme Court of the United States has held that fhe
conviction of an accused when he is legally incompetent violates due
pracess and that State procedures must be adequate to protect this |
right. Patev, Roberison, 383 1.8. 375 » 15 L. Bd.2d 815, 86 S.Ct. 835
(1966). The standards enunciated in Pare require a trial cowt to
exarnine the accused’s demeanor, his history ofpriormental problems

—— 10
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and similar factors im order to determine whether a ments]
exsmination should be conducted and a hearing held to determine the
accused’s competency: These principles were further developed in
Drope v. Missouri, 420 U 8. 162, 43 L. Ed.24 103, 95 3.Ct. 896
(1975}, T Drope, the Supreme Court gave definition to the
procedural aspects for determining the mental capacity of 2 accused
t stand trial. The Court indicated that a statutory procedure was
constitationally adequate to protect the defendant’s due processright
not to be tried while legally incompetent if the statte: (1) provides
that a judge shall on motion or on his own imitiative order 2
psychiatric examination whenever he has reasomable canse to believe
that the accused has a mental disease which affects his Himess to
proceed; (2) specifies the necessary contents of a report of psychiatric
examination; {3} requires the trial conrt to conduct a hearing if
there is 2 conflict in opinion in the reports of the psychiatric
examiners; and (4) anthorizes the trial court to hold #hearing on its
own motion. (Bmphasis added). -

" In applying Milam, Pate, and Drope to the present case, the tria} conrt was presented with multiple
conflicting reports from psychiatrists and psychologists addressing Petitioner’s mental comapstency
1o go to trial and his criminal responsibility at the time of fhie erime, Petitioner’s own counsel
informed the trial court of their concerns regarding Petitioner's competency and inability to enter a
guilty plea. This fact is significant becanse, as the United States Supreme Court qbsefved in Medinn
. Galifornia, 505 U.S. 437, 450, 112 8.Ct. 2572, 2580, 120 L.B4.24 353, __(1992), “dsfense
connsel will often have the. best-informed view of the defendant’s ability to participate in his
defense.” Thetrial court was aware of Petitioner's multiple suicide attempts, including one attempt
after the ﬁ'ial court had dccl_éfed Petitioner to be mentally competent based upon & fatter from Dr.
Smith. At thetime ofthe guilty plea hearing, the trial court was provided additional information that

. one exéert considered Petitioner’s desire to plead guilty as another attempt to comumit snicide. With
| this conflict in the opinions jssued by the experts and this history of snicide attempts, the trial court

was fequired, consistent with due process prineiples, “to conduct a ful) evidentiary hearing,” where

1l
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the various experts would testify under oath and be subjected to cross-examination.

{30} That the present case factually is very similar -to .S‘;fate ex rel. Kessick v, Bordenkircher,
170 W.Va. 331, i94 5.5.2d 134 {1982), where habeas corpus relief was granted .besause ths trial
court failéd 1o hold a full evidentiary hearing on the issue of menta] contpetency prior to zccepting ‘
a guilty plea. See-also Statev., Swiger, 175W.Va. 578, 336 8.E.2d 541 (1985)(Txial court exred in
ﬁndmg defendant competent to gtand trial in light of contrary psychalogicsl evxdence} In Kesszck,
the petitioner atiempted suicide on fom otcasions following bis arrest and was cxamined by a
‘psychiatrist, psycholopist, and a counselor. The psychiairist concluded .thait he was competent to
stand trial, while the psychologist disagreed. Despite this conflicting evidence, the trial court
accepted the ;Slea agreement negotiated between the parties and this petitioner was sentenced to

prison.

(31) That in pranting haheas corpus relief, the West Virginia Supreme Court held that
becanse there was sufficient evidence raising anissus about this petitioner’s mental competency, the
trial conrt was required to hold a full evidentiary hearing to determine his competency. The fajlure
to hold this hearing prior to aceepting the guilty plea violated this petitioner’s due process rights,
Consequently, the guiity plea was held for naught and the case was remanded for firther

- proceedings,
(32) That by the trial Court failure 1o provide this full evidentiary hearing, the trial court
managedto resolve theissue o Petitioner’s mental competency without hearing any swom tesnmony
from Dr. Smith and without permitting Petitioner to confront Dr. Smith and challenge his opinions.
Thus, the most critical decision in this case was made by the trial court based upon a one paragraph

letter from Dr. Smith, who was never confronted by Petitioner in any hearing,

iz
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(33) That no where in the record is there auy explanation as to why the trial court rejected
theopinions expressed by Dr. Gallemore and Dr, Haynes that Petitioner wasnot mentally competert
to 20 1o trial. No where in the record is there any e):plananon 28 fo why the trial covrt rejected the
opinions expressed by Dr. Gallemore, Dr. Haynes, and licensed psychologist Watkins, that Petitioner
was xiot criminally responsible at the time of the orime, The opinions expressed by Dr. Webb
pmwde further ewde.nce relevantio thesemental competencyissues. Due process requires that these
hotly disputed opinichs must be developed in a fall evidentiary hearing to ensure that the
constitusional rights of Petitioner are protected,

(34) That neither the .decision by the West Virginia Supreme Court in Hatfleld Inor Harfield

- IT addressed the specific due process issue raised in Petitioner’s habeas corpus petition. Thus, this
habeas corpus proceeding is the first opportunity a cowst has had to address whether or not
Petitioner’s due process rigﬁts were violated when the trial cowrt determined his mental competency
without holding a full evidentiary hearing on the issue.

(35) That this Court’s ruling was foreshadowed in the dissenting opinion Tiled in Harfield I,
206 W.Va. & 130, 522 8.E.2d at 421, by Justice Starcher, who noted, “No competency hearing hag
ever been held regarding the aﬁpeiiant It is axiomatic that the conviction of a legally incompetent
defeddant or the failure of the trial court to provide an adequate competency determination violates
due process by depriving the defendant of his constimﬁonai right 10 a fair tial.” Usnless and until
Petitioner hés been afforded the full evidentiary hearing required constitutionally, his cenviction is

invalid and must be set asi&e; and,

{36) That our Coﬁxt subssquent to Hatfield I, strengthened the Defendant’s right to a

mﬁani_ngﬁxl competency evaluation in State v. Sanders, 209 W. Va, 367 (2001), wherein the Court

13
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held in Syllabus Point 4 that if a trial Court “...is presented with new evidence casting serious doubt _

on the validity of the sarlier compstency finding, or with an intervening change of circumstance that
rendeys the prior c{étemination anunreliable gauge of presentmental competeacy...” the trial Conrt
should _ﬁmher evaluate the Defendant, Further, our Supreme Court held that the fact fhat g
Defendan_t has been affored a mental status evaluation and later been found éom‘péte‘nt to stand tria)
following an adversaria] heering does not refisve a trial court ofits responsibility to remain watchfisl
and Vigjlant as to the possibility that the Defendant may lapse into incompetency dmﬁing the course
of éubsequant proceedings (Sanders, op cif); and,

{37) That our Supreme Court even more recently in State v, McCoy , Docket No., 32860,
issued May 24, 2006, has held that:

" Based upon the aboye authorities we now hold that, as a general rule, a criminal defendant

is entitled to an instuction on any recognized defense for which there exists evidence sufficient for
areasonable juryto find in histher favor, Consequently, a criminal defendant maypresent alternative
defenses even when they areinconsistent, and the merefactthat a defense maybe inconsistent with
an alternate ‘defense does pot Justify excluding evidence related to either defense {emphasis
supplied), As aresult of the ahove holding, it is clear that the tria] court-committed error in ifs pre.

.. There was testimony on behalf of the appellant also which
tended to prove that he killed Wilson in self-defense. The appellant had the right to go-before the

jury on the issue as to whether or not be was insane at the time of the killing, and also whether
or not the killing was done in self-defense.”™), See State v. McCoyv, op cit.; and,

{38) That given the previous points and authorities ontlined ‘531 our Supreme Court cited above,
Which rely on both State and federa] constitutional apd statutory rights in the protection of the

Defendant (here Peﬁtidner) against being tried or convicted for a crime while he or she is mentall

incompetent (see Syllabus Point No. 1 in State v. Sanders, op cit), our Supreme Court has now

extended that right, and the protections that support it, to that of the express ability of the Defendant

14
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&ven to present inconsistent defenses to the tnal jury contemporaneously, one of incompetence and
oneof competence. As aresult, there can bano mistaking t’ae fundemeéntal character of competence

has in any jury trial involving the issne of culpability for alleged wrongful conduct; and,

(39) That after taking a1l of the sbove into consideration, including the original ﬁpcrativ:a facts
atthe time of the'trial, inlight of the status and condition of the Pctit_ioner atthe present time, as well
asthe legal point and anthorities addressed herein, the Court has determined the it is Just and proper,

as well as fair and equitable, to GRANT the Petitioner’s WVRCP Rude 56(c) Motion for Summg:g

Judgrnent, a5 to ground one, with all other grounds theyeby becomingmoot, and to require the proper

rolief asset forth harcaﬂer and,

(40) That to alf of which the Defendent and the Petitioner do hereby respectfully OBJECT
AND EXCEPT 1o the Court’s fi ndmgs and conclusions stated herein,

(41) Thatin domg 50, this Court expressiy acknowiedges that it has therefore complied with

the controlling provisions of Rule 9(c) of the Rules Goveming Post-Conviction Habeas Corpus

Proceedings in West Virginia , in that:

{A) the Court has issued herein ﬁudmgs as to whether a state and/or feders] n ght was

presented j in sach ground For the petﬁmn and,
(B) the Court has issued herein findings of ff;ct and conclusions of law addressing'
. each ground raised in the petition; and,
(C) the Court has made herein sﬁeciﬁc findings as to whether the peﬁﬁdncr wag adviséd

concerning his obligation to raise a1l grounds for post conviction relief in one

proceeding; and,
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(D) the Court has determined that the Petitioner did not appear pro se, and did n;:t waive
any rights thereby.
All of this is hexeby ORDERED, ADJUDGED AND DECREED.
| It is ﬁ!rther hereby so DE)ERED, ADJUDGED AND DECREED that the Petitioner's
previous convietion for one (1) count of “Murder in the First chrec in violation of the applicable

pmv:smns of West Virginia Code §61-2-1, and for two (2) counts of “Maticions Wounding®

violation of the apphcable provisions of West V:rggga Cods §61-2 9, and the statutory sentences

~ imposed therefore, are hereby set aside; and,

It is further hereby so ORDERED, ADJUDGED AND DECREED that the State of Wesat

Virginia may procesd againstlthﬂ Petitioner/Defendant, Stephen Westley Hatfield , in accordance

with the original Indfetmant, and the constifutional and statutory due process attendant thereto.

Tt is farther hereby ORDERED, ADJUDGED AND DECREED that the Clerk of this Court

shall provide timely notice of thﬁ.&pn&mgn_tal&;ﬂ_e&foﬂowiug its enfry, by forwarding a cértified
copy Iicrcof upon all parties of record, in accordance with the applicable provisions of Rules 10.01-

12,06, as well as 24.01, of the West Virginia Trial Com Rules by USPS First Class Mail, Certified

Retun Receipt Requested; by hang delivery; or by facsimnile transtmission.

ISSUED on this the 16* day 6t March, 2007, A, D.

Special Judge
= Jay M. Hoke
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