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- BRIEF. AMICUS ;uRg,_qi ON B_E__ﬂALF OF THOMAS VANCE
I INTRODUCTION |

COMES NOW amicus cunae Thomas Vance (hereinafter "Am:cus”) by |

- || counsel, pursuant to West Vlrglnra Rule of Appellate Procedure 19, and requests that
| this Honorable Court deny the appeais ﬁle_d by Appeilant, Mountain Communities for
Responsible Energy (hereineﬂer “MCRE"), and Appellants Alicia A. Eieenbeiss and
Jefirey C. Eisenbeiss (sometlmes collectively referred to herein as the “Appellants”)

| and affirm the orders of the Public Service Commlssmn of West Virginia (heremafter




the Comm:ssnon") entered on August 28, 2006, and January 11, 2007 respectlvety
: (together the “Comrmss:on Orders”)

Put simply, in their zeal to plevent Beech Ridge Energy LLC (hereinafter
“Beech Rldge") from busldmg a wholesale renewable wind energy generating facility
(herelnaﬁer the “Project”), Appellants have focused narrowly on what they percewe to
be the pubhc” lnterest But Appellants do not wholly represent the public of
Greenbner County, West Virginia. At best, Appellants repreeent a NaITow Cross-
section of lndlwduals that oppose the Pro;ect for their own reasons. As a result,
.Appellants lgnore the pos:tlve lmpacts of the Prolect in thelr haste to condemn it
However Am:cus submlts this Brief in support of the Project to demonstrate to this
Honorable Court that overturmng the Commrss:on s Orders jeopardlzes not only the
substantial economlc benefits to Greenbner County, West Vlrglnta asa whole but also
to individual landowners such as Am:cus For these reasons and those reasons
_dtscussed further below, this Court should uphold the-rulmgs of the Commission.

lI .STATEMENT OF THE ISSUES ADDRESSED HEREIN

ThlS brief will not address each issue ra:sed by Appellants on the one

hand or the Appellees on the other. Instead Amicus would like to draw attention to

the issues that directly affect him, and others like him. Thus, this brief will.consider the
| following issue: the Project will provide substantial revenue to similarly situated

fandowners, 'and will provide an overall boon to the econotny of Greenbrier County,

| ‘West Virginia.




.. STATEMENT OF THE INTEREST OF THE AMICUS CURIAE

| Amicus is a resident, -bu.sinessr owner, and Iand_cwner in Greenbrier
| Coun_ty, West Virginia. In all likelihood, two of the proposed wind turbines will be buiit
on property owned by Amicus, whicrr is used as a location for his second home,
:among cther things. Moreover, 'Amicu._'s cw'ns o_ther lands on Whic_h a portion of the

transmission line that will service the Project will be built. Accordingly, Amicus has an

interest in the Prcject from a direct fi nancral perspective. Moreover Amrcus is a smal! :

_busrness owner in Greenbr:er County West Vrrgmra and, as such he has an mterest
in ensunng the fi nanc:al stability and well- -being of Greenbner County, West Vlrgmra
As such, Amrcus has a vested interest in the success of the Project,
V. ARGUMENT

Amicuc \Aras born end raised in Greenbrier County, West Virginia; indeed,
he is a life-long resident of the county. Over the years, Amicus has established
several businesses. in"_Greenbrier County, inciuding two D.a'i.ry Queen franchises, a
' storage bUsiness and ag-ricultural cohcerns In short, Amrcus is a small busrness

owner who believes strong!y in the economic development and viability of Greenbrler

County, West Vrrgrma. Some years ago, Amicus purchased-property in the vicinity of -

[ the Project. On that property, Amicus built a second home that he uses for hunting -

{ and recreation. He also uses the acreage that surrounds his second home to cut hay,

f among other things. If this Court allows the Project fo go forward, Amicus' second

| home will be among'the closest residences—if not the closest—to any of the wind

| turbines proposed as part of fhe Project, and he will be able to see at least two of the

turbines clearly and directly as they will be located on his property.




Much has been made by Appeliants of the damage to the view in
Greenbrier County, West Vn‘gnma that they contend will result from the constructron of
these turbmes However when Amicus looks at the projections of how the turbines
_wr!i appear in the landscape, he sees a future of clean, renewable energy, and
| financial stabrhty for landowners like himself. Rather than seeing a blight, Amicus sees
an ecanomic opportunrty that will stimulate the economy of Greenbrrer County, West

-Vrrgrnla In the end, the royaltres that Amicus will receive from the use of his tand for

the constructlon of the turbmes and the transmissron line, represents a benefi c:al use

of his property both in terms of income and the fact that these turbines will contribute

| to the reduction of the impact of our constant need for energy on the environment.

It is true that .ma_ny of the turbines and much of the transmission fine will _

be built on lands ovrrned by MeadWestvaco and Plum Creek Timber Company. The
Oppohent's .of_ the Project forget, hdwever that others stand to benefit, including
_ landowners like Amrcus In addrtron the influx of temporary construction workers and
new permanent jobs provides local businesses with new and. fresh financial
opportunities. Thus, the Project is not simply a benefit to a handful of land companies,
| itisa be_nefit to many other individual citizens. of Greenbrier County, West Virgi_nia.

Appellants purpori to represent the public, but they clearly .do not

represent the entirety of the citizens of Greenbrier County, West Virginia. Many

| people in this county are in favor of the Project. Amicus acknowledges that there are
those who would prefer that the Project be built elsewhere. However, Amicus does
' not believe that Appellants should have the right to tell Amicus what he can do with his

property, and what economic benefit he can derive therefrom. In this country, a




landowner should be able to do wsth thelr property whatever he or she chooses, so-
fong as the use is not lilegal and the use conforms with apphcab!e laws. See, e.d., &
parte _Frazer, 582 So.2d 330, 332 (Ala. 1991) (“where a property owner complies with
all applicable or'dinan.ces' and regulations, he may not be denied a legal use of his land
merely Hbecause adjoining landowners object to that use. ’t) Wind turbines are not
illegal they are the future of ciean energy in the United States This Court should not
permrt Appeﬂanta to undo this PrOJeot due to their speculative fears and biased
suppositions. This is particularly true when the:r opposition will cost Iandowners
.busrnesses and the government of Greenbner County, West Virginia hundreds of
thousands of dollars annuaily, at a mrnlmum and merely result in other counties, or,
worse yet, other states from_ _reapmg the benefits of similar p_rojects.

V. CONCLUSION

For the reasons set forth above, this Court should ‘affirm  the
Commrssaons Orders deny the Appeal of the Appellants and allow Beech erge o
build the Project so that Greenbrler County, West Virginia can stand as a beacon for

economic development and the advancement of clean energy.
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