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IN THE CIRCUIT COURT OF MERCER COUNTY, WEST VIRGINIA.

STATE OF WEST VIRGINIA,

vs. . INDICTMENT NO. 05-F-307-F

 ORDER

This matter came on this day for disposition pursuant to the defendant having been found

: gqilty by ajury of the offenses of “Sexual Abuse by a Custodian” and “Incest.”” There being present

in Court is the defendant, in person and counsel for the defendant, Phillip Scantlebury; and the State

.of West Virg_ixﬁa by his Prosecuting Attoniey, Deborah K. Gérton, hef Assistant Prosecuting

Attorney.
Whereupon, counsel for defendant renewed their motion to set aside the verdict of the jory

and grant unto the defendant a new trial. And the Court, after hearing argument of counsel for the

defendant and the State, is of the opinion that the mattexfs and things contained therein are not

sufﬁciept in law or fact to set aside the verdict of the ‘ Jury and grant unto the defendant a trial;
’éherefore, defendant’s motion is overruled, to which action of the Court the defendant objected,
which objection the Court overruled, and to which ruling Qf the Court the defendant excepted.

. The Court having rec_:eivzed the report of the dgfendam’s fre—sentence investigation, and after
,considering said report and the statements of _counsel and the defendant, fnhe Court finds that the

defendant is not a fit and proper f)érson for probation because: (1) there is a substantial risk that the

- defendant will commit another crime during any period of probation or conditional discharge; (2)

probation or conditional discharge would unduly depreciate fhe seriousness of the defendant’s crime;



(3) the public good.would not be servéd by piacing the defenciaﬁt on probatior_l; and (4) the public
good would be served by the Couﬁ imposing a sentence of iincarcerati_on.

théupon,, the CourtAinquired of the defendant if anythmg for himself he had or knew to
say why.t'he Court here shoﬁld not now pfoceed tb bronounbe judgement against him and ,nothing

being offered or alleged in delay of judgment, it is ORDERED that the defeﬁdé.nt, Ha:pid Lee Cyrus, '

~ be taken from the bar of this Court to the Southern Regioximl Jail and therein confined until the

warden of the penitentiary can conveniently send a guardé for hifn, and that he be taken to the
penitentiary of this State and therein confined for the indetehninate terms of not less tha_n ten (10)
nor more than twenty (20) years each as provided By la{xf fqr each offeﬁse of “Sexual Abuse by a
Custodian”gé the Sfate in Count.s 19 and 22 of its Indictmeni: herein hath a_lleged.and By ajury bath
been found guilty ax}d not less than ﬁve‘.(S) nor m(')re than .ﬁfi:een (15) yéars each as provided by law
for each offense of ;‘Incest” as the State in Counts 20 énd 23 of its indictmént herein hath alleged and -
by a jury hath been found guilty; that these senteﬁces run consecutively with one another; that the
defendant‘ be given credit for 3 months and 11 aays which he has s’érved on 'said charge; and that ﬁé :

be dealt with in accordance with the rules and regulations of fhat institution and the laws of the State

of West Virgihia.

After due éonsidératioz__l, itis the further ORDER and DECREE pf this Court that imposition |
of the. defendant’s 10-20 year sentence és to the offense of “Sexual Abuse by a Custod_iaﬁ” as
contained in Count 22 of thg Indictment énly be susperided, and that Wﬁen the defgndant is
discharged from the penitentiary wifh regard to his remaining 10-20 year sentence imposed as to the
offense of “Sexual Abusebya Custodian’; as contained in Count 19 ofthe Indictment and 5-15 year '
sentences imposed as to the offenses of “Incest” as cqntainea in Counts 20 and 23 of the Indictment,

he shall be placed on probatién for a period often (10) yéa:rsi with the following specific conditions:
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1. That the d'e;fendant ha\}e no contact, diredtly or indirectly,.with the victim;
2 That the &efendaﬁt participéte in se)iﬁal offender tréatment; |
3. That the defendant have né' contact with children;
4. That the defendant not reside within 500 feét of a school;

5. That the defendant be monitored by GPS monitoring system.

Théreupon, counsel for defendant notified the Couft of their intent to appeal said judgement -
'~ to the Supreme Court of Appeals and moved the Court to grant unto the defendant a stay of

. execut:lon and pOSt—COIlVlCthIl bond. After due con51derat10n the Court DENIES the defendant’s

motion and it is the ORDER and DECREE that the defendant’s bond be revoked as he is at high
risk to leave the area and/or re-offend and the defendant is remanded to the Southern Regmnai Jail
to await transportation to the penitentiary. It is further O_RD_ERED_ that the David C. Smith and
Philh’p Scz_i.n‘;lebuxlfy be app,ointed to _répresent the defendant in his appeal subject to the ﬁling ofa
ﬁnancial afﬁdavit, and that the court répérter shall prepare transeripts of the proceedings in this
matter upon counsel’s complé.tion of appropriate forms. | | | |

It is the further ORDER and DECREE of this Court that the defendant pay all court costs

- within one (1) year of his release or be subject to having his driver’s license revoked.

And the defendant is remanded to the Southern Regional Jail.

The Clerk shall forward a copy of this Order to counsel for the defendant and the probation

. department.

Dated this 24" day of July 2006.

'ENTER: /?/‘ |

JOHN R. FRAZIER, JUDEE




IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA
STATE OF WEST VIRGINIA,
\2 CASE NO. 05-F-307

HAROLD LEE CYRUS, ' DEFENDANT.

CERTIFICATE OF SERVICE
| L, Phillip Scantlebury, counsel for Defendant, do hereby certify that Ihavé served a true and
correct copy of the foregoing Petition for Appeal upén Deborah Garton, Assistant Prosecuting
Attorney, at her last known address of Mercer County Annex, 120 Scott Street, Ste. 200, Princéton,_

West Virginia 24740, by United States mail, postage prepaid.
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Phillip Sc&z{ﬂgbury

Dated this the 7th day of February, 2007.




