IN THE CIRCUIT COURT OF WOOD COUNTY WEST VIRGINIA

. WEST VIRGINIADEMRTMENT OF o
“TRANSPORTATION, DIVISION OF

. __HIGI-IWAYS etal.

Petltloner 4

v : .' S Civil Action No. 04-C-710

'Honorable Jeffrey B. Reed
_ _PARKERSBURG INN INC a West L DT S
“Virginia corporation, WESBANCO BANK,

- INC, a West Virginia banking corporatxon, :

- JOE D, CAMPBELL and W. JAMES REED
: Tlustees, MONONGAI—IELA POWER g
* .. COMPANY, a West Virginia corporatlon .

HOPE GAS,INC,, a Woest Virginia corporation
formerly known as CONSOLIDATED GAS _
~ SUPPLY-CORPORATION, and S. F. GREINER

' 'Shenff of Wood County, West Vlrglnla o

R'espondents. o

ORDER

RE REMAINING GROUNDS EOR MOTION TO SET ASIDE VERDICT e

On Apnl 30, 2007 came the part1es for hearlng on Respondent s Motion to Set

- As:de Verdict and Award a New Tr1a1 The Respondent Parkersburg Inn, Inc rnoved
the Court to set a81de the verdlct and award a new trial on the followmg genera] bases
| _ 1 The Court erred by giving the Respondent s Instructlon No. 2. |
2. .The Court e1red by overrullng the Hohday Inn’s ob]ect1on to
opinion testimony offered by three of the DOH appraisers who

were not qualified to testify as to hotel management

3 The Court erred by sustaining the DOI—I’S objection to Jim Cochrane
offering opinion testimony tlmely given in a deposition. .
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4 The Court erred by sustalmng the DOH's ob]ectron to adn‘uttlng_
' ‘into evidence the dates and amounts of three appraisals done on ~ .-
the Holiday Inn which were done in the regular course of busrness '
: and refusmg to admit the report of Randy Reed :
1. Th1s Court prevrously heard the frrst ground Wlth 1eference to 3;."

'Respondent 5 Instruc’uon No 2. For reasons stated in its Order dated ]une 27 2007 the

| Court DEN IED the re5pondent s motron upon that ba51s

| The Court then rescheduled for hearrng the respondent s motion based on the- W

.other gr oiinds. The issues ‘were fulIy buefed by both partles, and both partles appeared: |
- and plesented oral argument at sald hearmg on September 5, 2007 The Cou1t aftel |
| due conmderatlon of the partles briefs, the arguments on the motlons and the tr1a1
" re_cord, FINDS as follows:- - | | | |
| 20 | The Court flnds that Rodney Meers and the DOH appra1sers were
' quahfled to offer the op1nxons to which they test1f1ed w1th respect to hotel management_':;
'.1ssues. : Pet1t1one1 also :cla_u_n_ed. Mr, _Mee_rs g oprnlons were based on'.-1n_admi___ss_ible_’ _
'_ e\.r'i.dence. 'I-_Iowje'ver,-the Court further‘ finds that.the baSis for Mr .Meer'S’ opinion Was
: adequate to express hlS opuuons rega1 dless of the Court s ruhng that stattst1cs frorn the -
.'County Clerk’s Office were 1nadrnrss1b1e and Mr. Meers’ referenced to the 1nadm1551b1e
- evidence, 1t any, was___nornlnal and did not c_onstltute a Violati'on of'the ._Cou-rt’s 'Qrder
.banning evidence of the hotel/motel tax col.l_ections. _Theretore, for :the above reasons_:
and .for.the reasons..set.forth by the Court during the trial and on the re_c_ord-atthe

hearing, the Court finds this ground to be without merit and the motion is DENIED.
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3. The Court sustamed the DOH s ob;ectron to- respondent s Wrtness Irm

| _ Cochrane.offenhg expert opmzon ev1dence at the trlal The Court frnds that at the

. _ ...vtwtness deposrtron he stated he was not offermg .ex-pert testlmony The Court f1nds
'._.that it was respondents‘responsrblhty to clarrfy and clear up ahy confusron with
' ‘respect .to whether Mr Cochrane was offermg op1mon eurdence at the tr1a1 The record-'

~does not reflect and drd not reﬂect that Mr Cochran was gomg to be offered as an

expert The Court flnds that Mr. Cochrane was. not adequately 1dent1f1ed as an expert o

| and could not be called to glve oplmon ev1dence at the tr1al Theref01e for the above
| ‘-'reasons and for the reasons s set forth by the Court duris 1ng the trlal and on: the record at

: the hearmg, the Court f1nds thls ground to be Wrthout merlt and- the motron is

' DENIED

E ‘4.: | “The ‘respondent called 'R_andy-__Reed as a witness Who testified to his

) Opiniorrs a's_to the value of the property a'nd as to the bases of his opihions ‘The Court

- sustamed the DOH s objection to the report bemg admltted as an exhrblt The Court o

fmds that the ‘witness had an opportumty fo present hlS opmtons and to demonstlate'

' any graphs or ‘ tables supportmg ‘his opmlons therefore, the jury heard his. opmrons and

the 1espondent ‘was not demed the: opportumty to further develop hls testrmony The :

: Court fmds that admrttmg into ev1dence the expert’s report Would potenually cause: ':

confusion for the ]ury because of the complex nature of the witness’ testimony-and
further overemphasize that witness’ testimony for the jury. The Court does not find in 7_

the record where reports of other witnesses were offered.
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Therefore, for the above reasons and for the reasons set forth by the Court durlng_ o
the tr1e1 and on the 1ecord at the .hearlng, the Court fmds thrs ground to be w1thout-
merrt and the rnotlon is DENIED T

The Court havmg cons1dered all of respondent s bases for sett1ngr as1de .the- e
verdlct and awardrng anew tr1al hereby ORDERS that same are hereby DENIED |

| The ReSpondent s ob]ecuons are hereby noted

The Clerk is du‘ected to forward a copy of this Order o all counsel of record

ENTERED this q’” day of _ " ;'2007. -
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