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SO ORDER

IN THE CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA,

I

CRYSTAL A. HATFIELD,
 Plaintiff,
V. L Civil Action No,; 05-C-157
Chief Jﬂdge Michael Thornsbury
HEALTH MANAGEMENT

ASSOCIATES OF WEST VIRGINIA,
INC., d/b/a WILLIAMSON
MEMORIAL HOSPITAL, and
JACQUELINE ATKINS, individually,
and CASSIE BALL, mdmdually,

Defendants ' - ' ' e

FINAL ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY JU DGMENT

On the 5th day of February 2007 this matter came before the Court pursuant to a hearing on

- Defendants® Motion for Summary Judgment. The Plaintiff er’stal Hatfield, appeared by

counsel, Jeffrey Mehalic; the Defendants, Health Management Associates of West Virginia, Inc.
d/b/a/ Williamson Memorial Hospital, Jacqueline Atkins, and Cassie Ball appeared by counsel,

Debra Nelson., The Court has considered the instant Motion, the arguments of counsel, fhe

relevant legal authorities, and the complete record in this case and GRANTS Defendant 8

Motion for Summary Judgment based upon the ﬁndmgs of fact and conclusions of law contained

herein, to wit:

FINDINGS OF FACT

1. 'The case arises oul of the termination of the Plaintiff, Crystal Hatfield’s employment with
~Williamson Memorial Hosﬁital (“WMH”), by the Defendants that oceurred on April 14,

2005. .
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2. On July 28, 2006 the Court entered an Order granting summary to the Defendants on Counts
1, T and TIT of the Plaintiff’'s Amended Complaint. Specifically, the Court" found that the
Plaintiff was an at-will employee during her employment with WMH between April 11 and
April 14, 2005, The remaining Counts IV and V in this civil action partain to the Plaintiffs
claims for tortious interference with contfact anr:i intentional infliction of emotional distress,

3. On Apnil 14, 2005 Defendant, Jacqueline Atkins was WMH's Assogiatﬂ Executive Director .
of Patient Care Services. Adkins deposition, page 5. Defendant Cassie Ball waty WMH’s
Chief Financial Officer. Ball deposition, page 9. During the 2005 calendar year, a hiring
frecze ﬁras in efféct at WMH that required corporate approval any hiring, Ball deposttion, .
pages 18 and 19, In early 2005, Tina J ackson, was the Payroll and Benefits Coordinator at
WMH, in the Human Resources Departiment. Jackson deposition, page 6, In Jaunary 2()5,
Jackson left ﬁie Hmnan Resources Department because her payroll duties were transferred to
the accountihg departent. Id. pages 7 and 8, Thereafier, Raolb Channell, WMH’s Director
of Human Resources, became looking for someone to replace Jackson’s duties as benefits
coordingtor, Chammll depdsitinn, i::age 9 Once Channell realized that he could not justify a

full time position for a benefits coorciinator,. hé consutied with Gregg Moore, WMEs Plant

Operations Director, who wanted help with filing anﬂ genetal papew:fork. in h‘isrdepartmfmt.

Id, page 21. Channell and Moore then created a posi.tion of “Benefit and Special Projects

- Coordinator” and requested approval from WMH’S CEQ, tb fill that position. Id, In

response, the hospital’s Interim Chief Exceutive Officer, Robert Mahaffey fold Channellr he

could begin looking for someone to ﬁll the _pnsiti.on, while WMH sought corporate approval
for the position. Id. at 18-19, |

4. Channcll Mocre, M. ahaffey and Ball recommended to coxjpmate manggement that WMH bire

4 special project cwrdma.tor “to work between Human Resources and Majntenance doing
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filing, shredding, typing, efc.” Ses, Bmployee Exception Request. Ball, as CFO, approved a

recorunended pay rate of $7.50 per hour, for an anpualized cost of §7,800.00 for the
positions. Jd. Ball then forwarded the request to Mike Gingras, Director of Qpﬁ}aﬁnns—
Finance, Mid-Atlantic Division for Health Management Associates (“HMA”), the pé:rent
corporation of WMH. Ball depoéition, pages 18 and 19, Gingras depoéition pages 8 and 13.

: 5. While waiting to hear from corporate regarding whether or noﬁ the position would be
approved, Channell postad the position at WMH. Channell dep;msiticn pages 18 and 19, Asa
result of the posting, several WMH employees inquired of Channell regarding the specifics

! of the position, including the hours, job duties, and the pay scale. ld_ pp. 32-33. Chamnell

told the employees that the position would pay in the rang;e‘of $7.00 to $9.00 per hour. Id. |

page 129. Many of the individuals who discussed the position with Channell {estified that
they did not pursue filling out an, because the pay scale was insufﬁciént for their needs or
wonld result in a decrezse in their rate of pay. Ferrell deposition pages 7 and 9; Hall

 deposition pages 10-12. The job description that Channel prepared, stated that at a

minimum, a two-year d_egfee was required for- eligibility for the position, See Job 7
IR Descn'ﬁtion; Channell depcsifion pagv:;: 75, |
6. One WMH employes, M&lindﬂ- Edwards, testified that she became .int‘eresied- m the position,
due to the Monday through Friday day shift work hours. Edwards deposition page 66.
Bdwards testified in her deposition that she submitted an application to Channell, after which
Channel, along with Gregy Moore, intewiewéd Edwards for the position. Id. 12. Because
Edwards was a few eredit hours shart of the requized two-year degree, Edwards testified that
: Channell. and. Moo.ra iﬁforme;d Edwarda that they would check with the hospital’s CEO as 1£0
whether that requirement could be waived, due to the fact that Edwards was expetienced and

had acquited several hours towards her degree. [d. at 8, 16-17.
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Another WMIH employee, Roberts Vamney, testifisd that she discussed the posi'_tion with
Chamnell. Varney dapositiv:)ﬁ, page 9.. Varney testified that Channell told her that she would
likely have to take a cut in pay from her then-cutrent wage of $10 or $11 per hour, and that
Chaunel! informed her tﬁat he would check with WMH’s CEQ, to try and make the wage cut
as minimal a8 possible. Id. page 11. Vamey testified that she remained interested in the
position and was waiting for Chapnell to provide specific information about her pay eut,

when she lcanied that Hatfield had been fired for the position, 1d. page 12,

Moore testified that follmﬁng ‘Edwards’ interview and the discussions Channell held

' infofmally with other WMH employees about the position for Benefits and Special Project

Coordinator, Moore suggested his son’s fiancé, Crystal Hatfield, for the position. Moore
deposition, page 10, Hatfield testified that at that time she was employed in Charleston,
West Virginia, with an anmual salary of approximately $21,000 and that she provided Moore |
with her resume, that Moore took to Chanmell. Hatfield deposition, page 16. ‘Hatfield

testified that shortly thereafter Channel and Moore interviewed her for the position. Hatfield

deposition, pages 24-26.

Channell _tastiﬁed that Hatfield provided him-with a copy of her colleg& transeript, but that
he izlcnrreéﬂy interpreted Hatfield’s certificate from the Natfonal Inst;ltute of Technblogy 8sa
coliege degree. Channell deposition, pagﬁs 29-30. Atkins testified that although Hatfield’s
trapscript indicated that she had completed 42 college credit hours, & review of h& framscript
revealed that Hatfield had only completed 18 hours. Atkins deposition, page 33.

Mahaffey, Intm‘im CED of WMH, testified that followiﬁg the interview with Channell and
Moaore, Channell asked him to interview Hatfield and bac:’éuse it was Channell’s
responsibility to present only qualified candidates to him to interview, he did not

independenily review Haifield’s qualifications. Mahaffey deposition, 12. Mahaffey testified
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that Charmell asked him to approve an annual salary of $29,120.00 for Hatfield to fill the

position and that after Channell informed him that the salary presented to him was within the

pay range for the position, he zave His approval. Id. at 14! Immediately thereafter, the

position was offered to Ms. Hatfield at an amnual salary of $29,120.00, which Ms. Hatfield
accepted. See, Letter to Hatfield dated March 28, 2005; Hatfield deposition, page 44,

Hatfield testified that she was infoﬁnad that she would need to complete and pass a physical

examination, including a drug screen, before her employment could be confirmed. Hatfield
deposition, page 82, Channell testified that before Hatfield’s references 'wefe checked emd ,

- before the test results were known he told Hatfield to begm her employment at WMH

beginning on April 11, 2005. Charmell deposition, pagea 38 and 40.

Mahaffey testified that he left his position as Interim CEO with WMH on April 1, 2005.
Mahaffey deposition, page 8. Atking, Ball, and Campbell testified that because HMA has not
yet appointed an on-site CEO to replace Mahaffey, Scott Campbeil, Vice President of
Operations for HMA’s Mid-Atlantic Division, assigned Atkins =nd Ball with thé:
responsibility of runming WMH’S d'ayato-dé,y Operétions. Atkins deposition, page | 14; Ball
deposition, pages 28-29; Campbell deposition pagc; g and 27, Atkins\test'ified that on April

11, 2005 she was acting witlun the scope of her employment received Hatfield’s Employee

‘Data Sheet, indicating Hatfield's annual salaty of $29,120.00 and that she then cﬁnfen'ed as

to whether the position had received corporate upproval and whether the salary was
appropriate. Adkins deposition, page 21; Ball deposition, page 47. Atkins testified that she
and Ball also investigated the events that let to Hatfield being offered the position. Atkins

deposition, pages 29-30.

' Campbell testified that Mahaffey did not have authority, without corporate approval, fo independently approve any
position or pay scale at WHMH, Campbzll dcpos1tmn, page 56.

Page 5 of 14

385

T e



2837207

[

18: 43 MINGD COUNTY CIRCUIT CLERK =+ 913043463459 NO. 365

L ORDER
BQC)K

12, Adking testified that over the next couple of. days, Atkins aud Ball became aware of .

13,

14.

complaints from various hospital employees regarding Hatfisld’s employment.  Adkins

-deposition, pages 24.27. Adkins testified that many of the employess who has inquired of

Channell about the posted position complained that the pay scale had been misrepresented to
them, while others complained that the educational requirements had been misrepresented to
them, in light of the fact that Ms. Hatfield did not meet the requirements for & minimum two

year college degree. Atkins deposition, page 30; Fewell deposition, page 10, Smith

depaosition, b&ga 10. Edwards and Vamey testified that they complained because they had

been told that th.ey.were being considered for the position and had not been made aware that
the positioﬁwas being offered outside the hospital, Edwardé deposition, pages 18 and 35;
Vamey deposition, pages 12413,

Because of the growing dissatisfaction among the WMH employees regarding the conditions
mider which I—Iatﬁs:ld was employed and to insure thﬁt a fair process was in place with
respest to ﬁﬂing thé pogition, Atkins and Bali confexi'e:d with corporate counsel, Kathlaen
Holloway and jointly decidt:d_ to terminate Hafﬁeld’s emplﬁyment. Atkins deposition, page
66; Ball deposition, page 29; Caminbeﬂ deposition, pages 37-38; Holloway deposition, pages
5 and 30, Atkins testified that she directed Channell, as Hatfield’s direct supewisbr,. to
inform Hatfield of her fermination. Atkins deposition, page 53. Chanmell testified that
pursuant 1o Atking” instruction, Channell informed H_atﬁeid of her immediate termination o
April 14, 2005. Cﬁanﬂcll deposition, page 48,

Hatficld téstiﬁ\ed that following };et" termination, she anclrher daughter continued to live w1th _

Hatfield’s fiancé, in Moore’s home. Hatfield deposition, pages 6-7. Hatfield testified that

she resumed her employmént with her previous employer, Psychological Assessment, as an

Envoutive Administrative Assistant at a rate of $12.00 per hour, in September 2005 and that
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she collected memployment benefits between April 2005 and Beptember 2005, until she was
rehired with Psyc;,hologicalﬁssc:ssmcnt. Id. at pages 65-68.

15. Hatfield filed this case on May 31, 2005, alleging breach o_f contract, breach of the duty of
good faith and fair dealing, tortious interferemce with her employment contract and
itentional infliction of emotional distress. On July 28, 2005 the Court emtered an Order
grauting summary judgﬁleut 1 favor of .the‘ Defendants on Counts I, II and 11T of the
Plaintiff's Amended Comp_laint. Specificaily, the Court foun_d that the employment
relationship between M. Hatfield and the Hospital was on an at will basis and that Hatfield
had not presented évéﬁ a scintilla of evidence to dispute that her employment .with the
Hospital was on anything other than an at will basis. |

16. Accordingly, the only remaining allegations pertain to Counts IV and V of the Plaintiff's
Amended Complaint alleging tortious interference-of contract and intentional infliction of
emotional distress,

17. Defendants filed ther instant Motion for Summary Judgment on January 25, 2007.

18. Plaintiffs field a response on P"ebmm_‘y 2,2007.

CONCLUSIONS OF LAW

1. The Court first addresses the standard of review for motion for summary judgment, In

West Virginia it is well established thﬁt “a motion for summary judgment should be
grented only when it is cloar that there js no geanine issue of material fact to be tied and
| inguiry condarning the facts is not désirablc to clarify the application of the law.”
Syllabus Point 3, Aetna C‘asualty & Surézj} Co. v. Federal Insurance Co, of New Fork,

148 W.Va. 160, 133 S.E.2d 770 (1963).

2. *“Ihe question to be decidf:d‘ on a motion for summary judgment.is whether there is a

- @enuine issue of fact and not how that issue should be determined,” Syllabus Point 5,
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Aetna Casualty & Surety Co. v. Federal Insurance Co. qf New York, 148 W.Va. 160, 133

8.E.2d 770 (1963).

“A party who moves for summary judgmert has the bﬁrden of showing that thére is no
genuine issue of fact and any doubt as to the existence of such issue is resol_ved Against
the movant for such judgment.” Syllﬁbus Point 6, Aetna Casualty & Surety Co. v,
Federal Insurance Co. of New York, 148 W.Va, 160, 133 §.E.2d 770 (1963),

“Summary judgment is appropriate where the record taken as a whole could not lead a
fational trier of fact to find for the nonmmviﬁg party, such as where the nonmoving party
has failed to make a sufficient showing on an essential element of the case that it has the

burden 1o prove.” Syllabus Point 4, Painter v. Peavy, 192 W.Va. 189, 451 8.E.2d 755

(1994),

“Roughly stated, a *genuine issue’ for puposes of West Virginia Rule of Civil Procedure

56 (c) is simply one half of & trialworthy issue, and a genuine issue does not arise unless |

there is sufficient evidence favoring the non-moving party for a reasonable jury to retum

 averdict for that party. The opposing half of a trialworthy ssue is present whete the non-

moving party can point to ane or more disputed ‘material’ facts. A material fact is one
that has the capacity to sway the outcome of the litigation under. the applicable law.”

Syllabus Point 5, Jividen v, Law, 194 W.Va. 705, 461 S.E.2d 451 (1993).

A motiéﬁ for summary judgment should be gramted if the pleadings, exhibits, apd

discovery depositions upon which motion is submitted for decision disclose that the case
involves no genuine issue as to any material fact and that party who made the motion is
entitled to judgment as matter of law. Redden v. Comer, 200 W.Va. 209, 488 S E2d 484

(1997), Holleram v. Cole, 200 W.Va. 49, 488 S.E.2d 49 (1997).
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7. “While the underlying facts and afl inferences are viewed in the light most favarable to

the nommoving party, the nonmoving party must nonetheless offer some "concrete
evidence from which a reasonable ... [finder of fact] could return a verdiet in ... [its]
favor™ or other “’si@i:_ficant probative evidience tending to support the complaint.’”
Anderson v, Liberty Lobby, 477 U.S. at 256, 106 S.CL at 2514, 91 L.EA2d ar 217;
Williams v. Prgcisfan Coil, Inc., 194 W.Va, 52, 59-60, 459 5.E.2d 329, 336 - 37 (1995).
8. Plaintiff argnes Siﬁce the Defendant previously moved for summary judgment on Counts
L 1T and IIT the Defendant is precluded from moving summary judgme_ﬁt oﬁ Counts IV

and V since those counts were niot included in Defendant’s original motion for summary

K_J’ | Judgment.

9. The Court FINDS this argument without merit and the Plaintiff has failed to cite any law
supporting this argument.

Tortious Interference With Countract

| 1. Defendants asserts that the tortious interference with contract claim asserts in Count IV of the
Plaintiff’s &nended Compiaint is legally insufficient because, as a matter of Iaw, & party
[WMH’s agents and employees] may not interfere with its own contractual rﬁlﬂtmnshlp an

¢ there is no- evidence-to support Plaintiffs claim that elther Mz, Ball or Ms Atldng were

Acting outside their authority in terminating Hatfield’s employment,

2. The Plaintiff asserts that whether Ms. Atking and Ms. Ball acted as individuals ot as
‘employees of WMH is o questmn of fact, wlnch must be resolved by the jury. In support of
this argurent Plaintiff assarts that she was net aware of any other employee’s nterest in the
position, nor was she aware of any m-egulaxitie:s with the position.

3. Plaintiff has not offeréd any counter affidavits or deposition testimony to support ﬂiis

argument.
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4. In Shrewsbury v. National Granze Mut. Ins. Co., 183 W.Va. 322, 325, 395 S.E.2d 745, 748
(1990), the West Virginia Supreme Court of Appeals beld that “[i]t is black letter law that no

one can be ligble for tortious interference with his own contract.”

5. In Tiernan v. Chérlﬂston Area Medica] Center, Inc., 203 W.Va. 133, 506 §.E.2d 578 {19983,
the West Virginia Supreme Court of Appeals held that the elements of tortious interfemﬁce
of & contract or business relationship are: |

“. Existence of a contractual ot business relationship or

gxpectancy;
2. An intentional act of interference by a party outside that

relationship or expectancy;
3. Proof that the interference cansed the harm sustained;

. and
U : 4. Damages.”

6. In the ipstant case it is undisputed that Atkins and Ball were jointly responsible fof TURTINg
the day-to-day operation of WMH at the time of Hatfield’s termination on April 15, 2005.
Although, the Plaintiff aSsarts_ that there is a genuine issue of material fact as to whether
Atkins and Ball were acting within the scope of their eﬂpinyment, even when the evidence is

- viewed i a light most favorable ;to the Plaintiff, there is no evidence suggesting that Atking
and Ball were not ‘ac’ring with the scope of ﬂleir e:mployme:nt and duties as employees of

WMH when Hatfield’s employment was terminated. Furthermore, it is undisputed that.

-

Atkins and Ball consultf:d with corporate management of WMH's parent corpnratmn, HMA,
and obtained commate approval to terminate Hatfield’s employment.

7. Thm efore, WMH. who was a party to the empioyment relationship with Hatfield, cannot be
held liable for aIIegedIy 1nterfermg with its own confract or business relationship with.
F urthermom, Atking and Ball who were employees of WMH and acting within the scope of

their duties in running WMH's day-to-day operations, that included the authority to
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terminate, catnot be liable, as a matter of law, for the alleged tortions interference with the

employment relationship between WMH and Hatﬁéld-.

8. Accordingly, based upon the findings of fact and conclusions of law contained herein, the
Coutt hereby GRANTS Defendant’s Motion for Summary Judgment on Count IV of
Plaintiff’s Aménded Complaint. | |

Intentional Infliction of Emotional Distress

1. Defendant asserts that Count V of Plaintiff’s Ameﬁde:d Complaint is also legally insufficient,
because there is no evidence by which the Court ¢an conchude that any of the Defendant’s
vonduet could reasonably be considered so extreme and outrageous as to amount to an

\_ﬂ/ imtentional inflictiont of emotional distress. | |

2, The Plaintiff asserts thaf the elements of intentional infliction of emotional distress are met
due to the fact that the D.efendants did not have the decency or courtesy to discusy the

Plaintiff's employment situation with her, then terminated her in a manmer calculated in

inflict emotional distress upon her.

3. InTravis v. Alcon Lab., Ine., 202 W.Va. 369, 375, 504 5.E.2d 419,
425 (1998), the West Virginia Supreme Court stated that the
following elements must be proved in order to recover for an : ‘

. intentional infliction of emotional distress claim: -

\‘j : ' “1. That the defendant’s conduct was atrocious, intolerable, and so |

extreme and outrageous as fo exceed the bounds of decency; i

2. That the defendant acted with the intent to inflict emotional

distress, or acted recklessly when it was certain or substantially '

certain emotional distress would result from his conduct; rj

3. That the actions of the defendant cansed the plaintiff to suffer |

ernotional distress; and

4. That the emotiopal distress suffered by the Plajntiff was so

severe that no reasonable person could be expected to endure it.”

4. "It is for the court to determine, in the first ingtance, whether the defendant’s conduct may

reaéonably be regarded as 50 extreme and outrageous a,sr to pexmit recovery...” Id, at 427,
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5. JnTanner v. Rite Aid of West Virpinia Ine.. 194 W.Va. 643, 461 S.E.2d 149 (1995), the

West Virginia Supreme Court of Appeals defined the conduct envigioned by the terms

“extreme and outrageous”, stating:

“It has not been enough that the defendant has acted with an intent
which is tortious or even criminal, or that hie has intended to inflict
emotional distress, or even that his conduct has been characterized
by ‘malice’, or a degree of aggravation which would entitle the
plaintiff to damages for another tort. Liability has been found only .
where the conduct has been so outrageous in character, and so
extreme in degree, as to go beyond all possible bounds of decency,
and to be regarded as atrocious, and utterly intolerable in a
civilized community. Gererally, the case is one in which the
recitation of the facts to an average member of the community
would arose his resentment against the actor, and Jead him to
exclaim, “outrageous!™”

. The Plaintiff asserts that the Defendants acted intentionally ot recklessly toward the Plaintiff

- because the Defendants did not inform the Plaintiff that there were any problems with her

employment, even as they intended fo terminate her and that according the Kathleen

Holloway, the Defendants did not present the Plaintiff with an oppottunity to temain in her

posiﬁon at a reduced rate of pay.

. The Court FENDS that there is no evidence in the case that the Plaintiff had any discussions

Wlth either Atking or Ball regarding her texmination and there is no evidence that any agent
or etployee of WMH made any derogatory ot inappropriate statements directed toward the
Plaintiff with respect to her employment or termination. Furthexmore, there is no evidence
that aﬁy of the Pefendants publicly ridiéuied, verbally abuséd, harassed or made any |
socusations against the Plaintiffs, While there may have been a more congenial way fo
terminate the employment, Atkins and Ball terminated Hatﬁcld’s empioyment without
engaging in any type of conduct that could even remotely be considered outrageous. If the

Court were to adopt Plaintiff*s argument that the elements of intentional infliction of
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e:motiﬂ)ﬁai distress are mot simply because the Defendants did not inform the Plaintiff that

there were any problems with her employment, the “floodgates™ would e:ssemiélly be open to
allow conduct that is clearly ot “outrageous™ to be considered “outrigeous” in a legal sense.
Plaintiff wants the Court to equate “silence” toward het as amounting to the requirement of -
outrageous conduct. However, in this case “silence” did not result in outrageous conduct nor
does it create a genuine iésue fﬁf material fact. At most, it appears that the Plaintiff may have:
been embarrassgd as a result of the termination of her employment wif;h WMH. However,

embarrassment is not the type of emotional distress contemplated as damages for recovery

for the tort of intentional infliction of emotional _disuess. Therefore, the Court FINDS that
U there is no evidence by which a jury could reasonably find that the Plaintiff suffered
emotional distress so severé that & reasonable person could not be expected to endum it.
9. Accordingly, based upon the findings of fact and conclusions of law contained herein, the
Court hersby GRANTS Defendant’s Motion for Summary Tudgment on Cduﬂt Vof |
Plaintiff's Amended Complaint. |

7 7 JUDGMENT _
WHEREFORE, based upon the foregoing the Court does hereby ORIVER that the Defendants,

Health Management Associates of West Virginia’s Motion for Suminary Judgment is hereby
GRANTED. This being a FINAL ORDER, which any party may appeal, the Clerk is hereby
CRDERED to strike this case from the apﬁve docket of this Court, and shall mail an attested
copy of this Order to the parties herein. |
Jetfrey Mehalic, Esquire (Counse! for Flaintiff)

P.O. Box 11133

Charleston, West Virginia 25339-1133

Debra Nelson, Esquire (Coumél for Defendant)

P.0). Box 2986
Huntington, West Virginia 25728

FPage 13 0f 14

P13




B2 8972067 18:43 MINGO COUNTY CIRCUIT CLERK + 913@43453#59 NO. 362 @14

= I e

CiViL orneR”

BOOK BI0135M501

ENTERED this the 7th day of February 2007.
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