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IN THE CIRCUIT COURT OF BROOKE COUNTY, WEST VIRGINIA

WESLEY CROSS,

© Plaintiff,

oo o - CIVIL ACTION NO. 06-C-120

MARX E. SMITH, -
Defendant.

ORDER GRANTING PLAINTIKI"S MOTJON FOR NEW TRIAL

This matter came bafore the court on September 21, 2007 on a motion for new trjal filed
by the plaintiff; the regponse thereto filed by the defondant, and reply to the defcndant"s_ response
ﬁlﬁdrt}ﬁercta by the plaintiff, Appearing at the hearing theréen was the plaintiff by and through
hig attornay Franl% Cuomo Bsq.; the Defendant, Matk B. Smith by and through bis atterney '
Moxnica N. Haddad, Bsq. of the law firm MecCatkle Lavender Casey & Sweeney, PLLC; and
State Farm Mutual Autom.obilg Insurance ty and through its attorney W. Gus Saines, Esquirs of
the law firm McDermott & Bonénb erger, PLLC,

Wherenpon the sourt proceeded to hear the arguments of counsel, as well congider the
iariefs fiied 'by all partiss, and.. ralevact trial testimony, and based upon the same does
Find that the Défendam was guilty of negligence as a matter of taw by turning left without '
looking cffeéti%iy 10 see the passing vehicle in which the piaintiff was riding as a non-
négfi gent innocent p;téscnéér. Furthes, relovant trial testimony of the defondant Smith showed
the following: | |

Q. Can youtell me why you didn't see the Yosi vehicle prior to the impact, other than
what you've already testified to?

A, Ibave roidea. Imean, I dido't see it, that's all I know,
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Thiz court doey écoordingly {i)RbER-aé follows: |
~ [. The plaintiff is hersby grénte:d anew trial, and the court’s previons J udgmcnt Order is
set agide.
2. The other grounds asserted by t)ha plﬂintiff in his 'motion for new trial are denied.
| To all of'which the objections and exceptions of m:.j) party who is adversely éffectﬁd are
preserved. |
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 ENTERED this QstoBer__ 5 2007, ; 2
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