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R e o '_ Clvﬂ Action No. 03:C- 0811

- IN THE CIRCUIT COURT OF CABIELE &om WEST VIRGINIA _' ?.

Plamﬁffs’ o ADELL CHANDLER | _
e CIRCUIT CLERK ST
- CABELL'WY i

:\"’ l

Judge JohnL Curnmmgs ' :

o ..MARLISE TYLER AND BRADFORD TYLER as’
- parents and next friends of ARIANNA TYLER, an -
- infant under the age of eighteen (18) and MARLISE '

TYLER AND BRADFORD TYLER, individualy, S

- and GEICO INDEMNITY CGMPANY

L Defendants

ORDER GRANTING A NEW TRIAL e

On Apnt 2 2007 came the part1es the pIaIntlff by counsel B111 Mundy, Mundy &.'

: Nelson, and the defendant by eounsel Bnan D Momson Schumacher Francls & Nelson for a '
o heanng on Plamtlffs Motlon for Judgment as a Matter of Law or in the Alternatlve for a NeW;' .

- Tnal After submlssmn of bnefs and- heanng oral argument of counsel and rermg on the Courts - o

own Independent research the Court hereby grants the plamtlffs Motlon for J udgment asa Matter L

of Law on the 1ssue of ownershlp of the pla1nt1ffs veh101e and Motlon for a New Tnal on

damage‘s. e

ThlS Court hereby ﬁnds that it d1d err concermng presentatron of the issue of ownershtp g

of a motor Vehlcle to the jury and allowmg the j jury to demde that issue and further 1ncorrect1y'

mstrueted the Jury regardmg ownershlp

To the . extent that the Court's prevrous Order of January 12 2007, entermg the jury =

verdlct 1nd1cates that the ev1dence presented at tnal was cons1stent with the verdlct that portlon", o

-~ of the s_a1d order is hereby Vaeated as being clearly wrong.




B,

possess1on of the t1t1e and gave her possessron of the vehlcle prlor to the motor veh1c1e acadent L

: and that no reasonable Juror could have properly found that the plamtlff was not the owner of thrs‘ ERt

~in questlon Therefore ownershtp was properly transferred leew1se, the only evrdence presented -

- one reasonable conclusron as to the proper Judgment of the Jury The Court further ﬁnds that there - |

: The Court further ﬁnds that its rulrngs concermng submlssmn of the issue of ownershrp to the Jury L
o =as well as- the mstructlous grven to the Jury eaused oonﬁ1s1on in the Jurys mlnd between'--'_'; B
regrstratron and ownershrp The Court further flnds that the defendant presented no. ev1denee 1f L

N any, that Arden Fredelqng d1d not own the vehrcle elther through equrtable tltle Iegal tltle or both. | :

. "':':'vehrcle : .- ; :' - S
The Court further ﬁnds that all the testlmony at trial showed that the vehrcle was proper 13’ . |
..Slglled over to and owned by Arden Fredeklng The only eVIdﬂnCC at tnal concermng ownershrp -

- 'of the vehche ‘was that the plalntrff‘s father srgned the tltle over to the plarntrff gave her'; '

at tnal mdlcated that the pIalntrff 1ntended the vehlcle to be her own and used 1t as such from the .
o trme of the transfer of ownerslnp untrl the tlme of the motor vehrcle aoc1dent The Court further _"' o
' ﬁnds that prejudrcral error was comnntted based upon the ev1denee at trral as well as the S

-mstructlons provrded to the Jury : "

When cons1der1ng the evrdence presented at trlal the Court ﬁnds that there could be but F

was such an overwhehmng amount of evrdence in favor of the plalntrff that reasonable and fair-
N _ 'mlnded _]UI'OI'S could not have arnved at the verdlet at whrch they arrived, Therefore, the Court

ﬁnds the arguments of the plamtrff as 1ndlcated in her-post-tnal bnefs as well as-oral argument B

L Well founded and persuaswe )

Dunng argument Counsel for defendant moved that certam ev1dent1ary ruhng of the court

concerning the exclus1on of a wrtness be Te- exammed if the Court granted any portion of the

motlon to set asrde or glve _]udgment asa matter of law
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WHEREFORE 1t is hereby ORDERED ADJUDGED and DECREED that the

L Court herby grants the Plamtrffs Motlon for J udg;ment as a Matter of Law as to. the 1ssue -

- of the prop er ownershrp of the vehlcle and ﬁnds that aIl the ev1dence presented at trral

L _ demonstrated that Arden Fredekmg was the nghtful owner of the rnotor Veh_lcle
WHEREFORE 1t is hereby ORDERED ADJUDGED and DECREED that the

‘ Jury 8 verdlct be set asuie and a new tnal awarded on damages only The defendants

ey ob_]eetlons and exceptlons to th.ts Order are noted and preserved herem It is FURTHER

o :_ _ ORDERED that defendant s motlon be held in abeyance untll anew trlal on the 1ssue of
:.damages _. _ _ SO .. | _. S
The Clrcult Clerk of Cabell County shall dlstrrbute a copy of thrs order to the

, Wllham L Mundy, Bsquire

T e James Spenia, Esqulre R
0 P.O.Box 2986 . R T
_"Huntlngton West Vlrgrma 25728

o _Bnan Mornson Esqulre
~..P.0.Box 1386 - o S
: Charleston West Vlrglnla 25331 .

StuartA McMﬂlan, Esqu1re Eae
- P.O.Box 1386. L
' 'Charleston West Vlrgrma 25325 -

‘Entered _this. ISt-da_y of No__venrber, 2007,

N  STATE OF WEST VIRIGNIA -
COUNTY OF GABELL.

Iohn L Cui;mings Judge :
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~ 1, ADELL CHANDLER CLERK OF THE C[RCUIT COURT_
FOR THE COUNTY AND STATE AFORESAID DO HEREBY

' : ©* CERTIFY THAT THE FOREGOING IS°A TRUE COPY FROMTHE -
: 'REGORDS OF SAID GOURT ENFERED ON__ %&SZ lﬁ% .
Ffder Bnﬂk : " GIVEN.UNDER MY HAND AND SEAL 20 :
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