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! The instant reply brief is filed in response to the Brlef of Douglas Rockwell served upon

counsc! on the 4th day of May, 2009. The Appellants note that Doug,ias Rockwell previously petitioned the
Court for additional time to file a response to the Appellants’ Brief in Support of their Petition for Appeal.
Co-counsel for Douglas Rockwell, Kathy M. Santa Barbara, contended that she had not received the
Appellants brief. In responding to the Appellants® objection to extending additional time, counsel for the
Dunns noted that there was not any contention that Douglas Rockwell’s co-counsel, Gregory Schillace failed
to timely receive the brief. Ms. Santa Barbara asserted that all pleadings in the undcr[ymg case, except those
relating to the depositions of one of the expert witnesses, were filed by Ms. Santa Barbara and not Gregory
Schillace. Accordingly, it is important to note that Ms. Santa Barbara did not file, nor sign the Brief of
Douglas Rockwell, but rather, the same was filed by Gregory Schillace.
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TO: THE HONORABLE JUSTICES OF THE SUPREME COURT OF APPEALS OF
~ WEST VIRGINIA '

STATE MTNT OF FAC{ 53

- In his statement of facts, Douglas S. Rockwell Si‘gniﬁcéntly i*cIicS upon the deposition of
Staniey Dunn taken on January 24, 2(_)08.7 ft is in'iportant to note to the Court that the J:._mﬁary 24,
/2008 depositions were taken pursuant to a Court Order issued on _Oétobef 24, 2007. See Appendixs.
The scope of these depositions was limited to a&dress Mr. Dunn’s recovery of the unexecuted and
final extension to the series of opt.ion apreements. See D.S. Rockwell Brief, p- 2, lines 1-2. A review
of the quotes relied ﬁﬁon by Douglas 5. Rockwell élearly shows that the questioning during the
depositions exceeded the scope permitted by the Court. Subsequently, the Appellants filed a Motion
in Limine regarding thesé depositions. See pleading of February 1, 2008, atlached hereto as
Exhibit A. The circuit court has not yet ruled on that motion. Accordingly, this testimony must be
viewed with skepticism given the pending motion.

DISCUSSION

I. The Dunns Instituted Suii Within the Applicable Time Frame.

In suppbrt of the granting of summary judgment in favor of Carol Rockwell aﬁd Martin &
Seibert, Douglas S. Rockwell also joins the chorus and individually asserts that the Appellants’
claims are _baifred by the applicable two-year statute éf limitations. Although using a different date
than that of his spouse as to when the Dunns’ cause of action was time barred, Carol Rockwell

asserts December, 2004, while Douglas S. Rockwell asserts that the same was time barred as of

2 Appellants herein incorporate by reference the Statement of Facts presented in Brief on

Behalf of the Appellants, Stanley W. Dunn, Jr. and Katherine B. Dunan, in Suppoit of Their Petition for
Appeal, previously filed with the Court.




September, 2005, Douglas S. Rockwell fails to dispute the material i'acfs that he did not'furliy
c‘}.isciors'c 10 his clientd in writing the dewilyof his fand acquisition |
As has been stated, the plaintiffs orally granted to Douglas 8. Rockwell permis_s;i-on to* S(i uare
~up’ the existing 3.0 acre Rockwell residential lot. Thus, both pzil;ties knew of the acquisition of the
- additional real property. However, as was also recogniﬁed by the CilifCLlil: court aﬁd-su pported by the
testimony of the Dunns, the Dunns were unaware of the precise size and location of the pi."‘{)p(?f“{y
aéq_u_ired by the Roc)cwells. Sée June 16, 2008 Order. In fact, Carol Rockwell recognized that the |
Dunns knew only of the “approximate location” of the property. C. Rocﬁf@[! Bric{ﬁ at p. 20
Moreover, the festimony relied upon by Douglas S. Rockwell in support of his position il]@i'e}y
suggests thzﬁ the Dunns knew‘that something was potentially wrong.

The only “undisputed” evidence is that the Dunns were not made aware of the precise size
and location of the parcel acquired by Carol Rockwell until the fall of 2005, when they were
preéented with a copy of the December 27, 2002 deed from Hugh Hoover and his sister to Carol
Rockwell for the 6.87 écre parcel. Note the acquiring parties, the Rockwells, never inﬁ)rmed the
Dunns of this material fact, that being, the precise size and location of the parcel the Rockwells
acquired. Thus, at the very least, the statute of limitations could not begin to run until the fali, 2005,
when the Dunns first learned of the precise size and location of the 6.87 acre tract.

The Dunns did not acquire the Hoover iract, less the 6.87 acre tract extracted by their attorney
Douglas 8. Rockwell, uniil November, 2005. Thus, while Carol Rockwell and Martin & Seibert
argue to the Court that the statute of limitations for the Dunns’ claims expired in September, 2005,
at that time, the Dunns only possessed lan option to purchase the Hoover tract. The Dunns did not

obtain the title to the land in question, Iess the 6.87 acre tract, until November, 2005. Thus, at the



very least, Dunns cause of action could not have accrued until the time of their acquisition of the

-In its conclusions of [aw, the circuit court noted that the “discovery rule” does not eiiminaie E
tfle affirmative du’Fy -ﬂ}at the law imposes upon a plaintiff 1o discover or make inquirf 16 discern’
additional facts about his injury when pléced on notice of the possibility ol wrongdoing. McCoy v, |
Miller, 213 W. Va. 161, 165,578 S.E.2d 355359 (2003). ltis importam to note that at no timé did
the primary wrongdoer, Douglas S. Rockwell, ever satisty his affirmative nbligatfo:z due to his
clients to fully disclose in writing precisely what he had done. | |

The duty of the attorney to his client, as expressed for examipie V\;ithin the Rules of
Professional Conduct, is ilﬁ@ﬂd@d “to cnsure that clients are represented by competent attorneys who
practice their profession with fairness, honesty and integrityf’ Lawyer Disciplinary Board v.
Artimez, 208 W.Va. 288, 540 S.E.2d 156, 16_4 (2000). Douglas Rockwell falls well below this
standard in this instance. |

In essence, the Appellees and the circuit court would have this Court shift the affirmative
duty of the attorney to fully disclose in writing all adequate information about his self-dealing with
the client and direct the client to secure independent advice, to a duty now imposed upon the clients,
the Dunns, to determine how and when they were wronged by their own attorney.

Most importantly, Douglas S. Rockwell, the attorney for the Dunns, had an affirmative duty
to disclose in writing to his client the exact extent of his self-dealing. In order to absolve himself
of such deliberate and wrongful self-dealing,

[i]t is incumbent upon the attorney to fully disclose the nature of his
interest to the client, including its possible adverse effect on the
client. The client should also be given an opportunity to seek
independent advice. Finally, the client must then consent to the
attorney’s participation in such adverse interest.



Comm. Leg. Ethics of the W. Va. St. Bar v. Cometti, 189 W. Va. 262, 430 S.E.2d 320, 325 (1993)
(emphasis added) (other citations omitted).

- "fhfs bredéh of -an eix‘(‘i‘ir;nativérdtrllyfc(“msiti‘tu[érs theilaudulun ;:(.m;e.all‘n-em thzn—, Le%_)rlls any
limitations pcribd, if such an oft-repeated defensive principle were to apply to the cir(.:l.u.ﬁstanca’:'s at
hand. “Fraudulent concealment involves the concealment of facts by one with knowledge or-the
_ 'l-neans of knowle&ge, and a duty to disclose, coupled with an. intention to mislead or defraud.”
Trafalgar H Constr., Inc. v. ZMM, Inc., 211 W. Va. 578,584, 567 S.E.2d 294 300 (2002) (citing
Silva v. Stevens, 156 Vi. 94, 589 A.2d 852, 857 (1991)). | |

As noted in detail within page 7 of the Appellants’ initial brief, at no time did Douglas S.

Rockwell fulfill his affirmative duty to disclose in writing to his clients of the precise size and
location of the ground acquired by the Rockweiié from Hoover. As counsel to Stanley and Katherine
Dﬁnn, Douglas S. Rockwell repeatedly failed to fully disclose to his clients precisely what he
extracted, in his wife’s name, {from within the Hoover tract.

Given the arguments noted above, as well as those expressed fully .in the Appellants’ initial
brief, the Orders of the circuit court granting summary judgment in favor of Carol Rockwell and
Martin & Seibert must be reversed. Douglas Rockwell, the intentional and éecretive wrongdoer,
shall not also benefit from fhe circuit court’s error. |

48 The “Continuous Representation Doctrine” Does Apply.

Examining the “continuous representation doctrine”, this Court in Smithv. Stacy, 198 W.Va.
498,482 S.E.2d 115 (1996) opined that under the continuous representation doctrine, the statute of
limitations in a legal malpractice claim is tolled until the professional rellationship terminates with
respect to the matter underlyiﬂg the representation. Id. In support of his position, Douglas S.

Rockwell asserts that his subsequent actions taken on behalf of the Dunns were “only tangentially



related to the legal representation” of Stanley’ Dunn’ and therefore cannot toll the statute of

s Hmitations. 42 S Rockwell Brief, atp. 137 Morcover: heasseris thul the “conundous to preschtation ™

doctrine” is inapplicable because the Duﬁns had actual knowledge of the negligent act.

Stanley and Katherine Dunn sought the legal Iaésistance and guidance Qi‘D() uglas 5. Rpckwell
to secure an Option to Purchase a large tiact of farm land in Jefferson COLlllty, West Virginia. The
purcilase was {0 take place in the form of a §1 Ol33 exchange. A series of three options was prepared
by Douglgs S. Rocl(;zvcll, Esquire -- in his capacity as the attorney and not simply a docm_nent-
producer for the Dunﬁs. At léast two of the option agreements were prepared while Douglas S.
Rockwell was an mﬁployee éi’tl1e Martin & Seibert law firm, Thereafter, during the spring of 2005,
according to S;[allley Dunn, he commissioned Déuglas S. Rockwell, as his attorney, to prepareran
Extension Agrc_tement relating to the Option to Purchase the remaining parcel of the Hoover tract.
This ExtensionhAgreemem was never executed.

In the instant civil action, although outside the employ of Martin & Seibert, as late as 2005,
Douglas S. Rockwell senta bill to Stanley Dunn for services rendered in connection with the §1033 |

-exchange. See January 11, 2007 Deposition of Douglas S. Rockwell, Exhibit 5. Upon questioning,
Douglas S. Rockwell admitted that he was acting as an attorney at the time the options were being
discussed and the designations were being made by him. Inhis brief, however, Douglas S. Rockwell

asserts that because he did not participate in the negotiation process between the Hoovers and the

} Douglas Rockwell.goes on to assert that he only prepared a “generic option agreement” with

the Dunns “fill{ing] in any and all pertinent information . ..” D.S. Rockwell Brief, at p. 16. Is Douglas now
asserting he was only a scrivener? At no time did Douglas ever represent himself as a mere document
producer, much like Legal Zoom. In fact, to the contrary, Douglas Rockwell, in his own deposition,
acknowledged that he was acting as an attorney. Now, not only hiding behind his spouse, Douglas Rockwell
seeks to minimize his role to that of just a document preparer; he certainly is not the typist, for Douglas
Rockwell admits he cannot type or operate a computer. Perhaps Douglas Rockwell and his brief writer need
to be reminded that “in the context of attorney’s business dealings with a client, that an attorney’s conduct
must measure up to the high standards required of a member of the bar, even if [his/her] duties in a particular
transaction do not involve the practice of law.” Artimez, supra, at p. 164; other citation omitted.

5



Dunns, his actions as late as 2005 were merely tangentially related to a gencral representation (.S,

“ Rockwel Brickatpp. 15, 7). and thus, hisactions do nov ol thiestarae ST Bmimtiods. Eid prebleies = =70

with this argument, however, is that as late as 2005 , Douglas Rockwell sent a bill to Stanley Dunn
- relating to the § 1033 exchange. Accordingly, the relationship between Stanley Dunn and Douglas

S. Rockwell cannot be deemed one of a mere continued general professional relationship as Douglas

S. Rockwell suggests. Rather, the professional, attorney-client relationship continued (o exist and -

it related to the ongoing purchase, exchange and acquisition of the Hoover tract by the Dunns. |
As a part of his argument, Douglas 5. Rockwell suggests that since Stanley ﬁ1111;1 had
knowledge of'llis improper conduct, the statute of limitations is not tolled. This argument, however,
based upon this Court’s holding in a legal malpractice claim wherein the parties are attempting to
reverse or mitigate the harm created by the alleged malpractice. The facts in this case, however, do
not lend themselves to such an argument, as the parties were not attempting to mitigate or reverse
the effects of Douglas S. Rockwell’s purchase as the Dunns were not aware of the details of the
Rockwell purchase. In fact, when the point in time came that the Dunns learned of the precise sii&
and location of the 6.87 acre parcel, Stanley Dunn, through a series of correspondence in April 2006
and a personal visit to th_e Rockwells’ home, attempted to address the extensive and never disclosed
Rockwell land acquisition. These attempts by the Dunus to have the Rockwells return evena portién
of the parce!l were refused by the Rockwells. Thus, Douglas S. Rockwell’s requcétfor a niodiﬁcation
of estab.lished West Virginia law holding that the application of the “cbntinuous representation
doctrine” tolls the statute of limitations until termination of the professioﬁal relationship should be
disregarded. Contrary to Douglas S. Rockwell’s argument, there does not exist an inconsistency in

tolling the statute of limitations even when the client is aware of the alleged problem.



PRAYER FOR RELIEF

i CWHEBREFORE! based upon the forégoing anid for all the reasons ses [rdh oo e asfielias = 7 5

--;111 othér arguments set forth by the. Appellants in the z'espcctivé briefs, the A'ppellants herein,
3 plaintiffé Stanley W. Dﬁnn, Jr. and Katherine B. Dunn, respectfully reqﬁest. this Hon{;z-‘able Court -
enter an Order reversing the Circuit CQlll‘t of Jeff‘érsoh County, West Virginia’s June 16, 2008
“Order Gr-antiﬁg-Dei'bndant Martin & Seibert’s Motion to Amend Jud gment and En&rin g Summary .
Judgment on Each of Plaintiff’s Claims Against Martin & Seibert,” and ité August 13, 2008 “Or‘der ‘
Grantiﬁg Defendant Carol Rockwell Summary udgment” and remand the case to the Circuit Court
of Jefferson County, West Virginia with instructions.

Respectiully submitted this the 18th day of May, 2009.

Appefiants, STANLEY W. DUNN, JR. and
KATHERINE DUNN, By Counsel:

Med 2

James A, Varner, Sr. (WV State Bar #3853)
Debra Tedeschi Herron {(WV State Bar #6501)

McNeer, Highland, McMunn and Varner, L.C.
Empire Building - 400 West Main Street

P. O. Drawer 2040

Clarksburg, WV 26302-2040

Telephone: (304) 626-1100

illiam Francis Xavier Becker  (State Bar #5238)
PNC Bank Building '
260 East Jefferson Street, Second Floor
Rockville, MD 20850
Telephone: (301) 340-6966




iN IHP CIRCUIT COURT FOR JEFFERSON CO1 ‘\I\
' ‘:‘Hr‘sf VIRGINIA

and - | - | o _7 . , Fi...u t "“
KATHERINE B. DUNN ~ * : - e G
VS. * No.: 06-C-282
| DOUGLAS 8. ROCKWELL * |
AND | :
CAROL K. ROCKWELL *
AND .
MARTIN & SEIBERT, L. C. *

MOTION IN LIMINE' AS TG THE DEPOSITIONS UNDERTAKEEN BY
THE DEFENSE DUE IT FAR EXCEEDING THE PERMISSIBLE SCOPE OF
THIS COURT’S QRDER :

And

MOTIO'N TO ASSESS ALL COSTS AND EXPENSES INCURRED

Now come the plaintiffs, Stanley and Katherine Dunn, by and through their
cdﬁnsel, William Francis Xavier Becker, Esquire, with this Motion I» Limine.
In this instance the defendants far exceeded the permissible scope of this

Court’s Order (see the attached) that permitted a second deposition of the plaintif¥s,

! From the Latin meaning “at the threshold.” Sce Zuce v. United States, 469 U. S, 38, 105
S. Ct. 400, 462 n. 2 (1984). :

EXHIBIT A

DITOUANITINY U 0 A0

B
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| By its own terms, the earlier Order of this Court, which wa produced by the
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By agreement the depoéﬁinn- n question was scheduled on the.l?.”' of October
2007, to be undertaken on the 19”‘ df;\bvember 2007, Due to a calendar Confliét :
with one of the attorneys for the individual det';endantsﬁ the depositiOn was not nored
until January 2(_)08:’__ The new deposition date was Thursday the 24" of January 2008,

Since this was a second deposit ic;n of thé plaintiffs®, the scope of the -
deposition was limited to the factual background of the unsigned Extension
Agreement that acc.;ompaﬁied the Stanley Dunn affidavit of June 2006. The Order by
its own terms was specifically limited in its scope. The Order was not such as to
permit inquiry to what otherwise might be considered relevant e»;idence. See Fincent
v. Preiser, 175'W. Va. 797,338 S. E. 2d 398 (1985). The inquiry pursued by the
defendants Iitérally was a ‘re-run’ of the earlier inquiry of the plaintiffs.’

A Motion /n Limine is a preliminary or pretrial procedural device, In this
instance, the relief requested is warranted so to prohibit the offending parties from
offering evidence, which was objected to throughout the duration of the deposition,
The conduct of this particular deposition far exceeded the relief and the permissible
scope of the inquiry permitted pursuant to this Cowrt’s Order of dated the 24 of
October 2007. See, 75 Am. Jur. 2d Trials § 94.

If the litigation process is to be governed by standards as set forth within

‘Court Orders, it is expected of all parties to the dispute to, as best as humanly

2 It must be noted, that the plaintiffs request for a limited second deposition of the defendants in

regard to their affidavits addressing the subsequent discovered Extension Apgrecment was hot gramted
by this Court’s Order of 24 October 2007.

3 When the transcript is prepared and presented to the undersigned a supplement to this Motion
shall be presented. :
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| possibie, trive t intain Goth the intent and the pasticular directives of a Cour
| Possibie, strive to maintain coth the intent and the pasticular directives of a Court
COrder Itis nafthe oproresntv 1o Sposh the e celanc 00 e A

are vested with discretion to grant relief and impose sanctions when individuals do

W. Va. 3817 472 8. E. 2d 827 (1996).

In addition and most importazﬁly in support of the relief requested by wayr of
this Motion, this Court can, in those inétances when a discovery order-is l::‘!am::;ly
violated, direct that the information impermissibly obtained be deemed subject to a
remedial protective order. See for example, Church of Scientology of Califormia v.
United Stares, 506 U. §. 9, 113.8. Ct. 447 (1992). It is inappropriate for an aftorney
to de!iberai:é!y violate a Court Order. See Office of Disciplinary Counsel V.
Niggemyer, 221 W Va. 59, 630 S. E. 2d 158 (2007) ( discussing an attorney’s
vielation of the Orders of the Supreme Court).

The litigation process is intended to seek the facts and enabie the trier-of- the
facts to determine ‘where the truth lies’ for the just resolution of claims, See Playboy
Enterprises, Inc., V. Sup. Ct. (Greene), 201 Cal. Rpir. 207, 154 C. A. 3d 14 (1984),
‘The litigation process is not intended for ‘gamesmanship.’

Due to the fact that this particular deposition exercise was excessively long

which was permitted and intended, and the manner of the inquiry was lacking in its

display of professionatism’ the plaintiffs seek not only relief by way of an Order /n

4 Notwithstanding even the most contentious litigation, attorneys should ever be mindful

that the practice of law is a profession and that attorneys are expected to extend professional courtesy
to opposing counsel and the deponent. Sce Scully v. Tauber, 138 Md. App. 423, 771 A. 2d 550 (2001)
(discussing such courtesy in the context of scheduling depositions.

not maintain minimum standards of conduct. See for example, Bardes v. Hink’. 196

(from approximately 1:00 p.m. to 9:00 p.m.), the scope of the inquiry far exceed that _
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Date. 30 January 2008

PNC Bank Building, 2™ Floor
260 E. JefTerson St.
"Rockville, MD 20850

(301) 340-6966

HEARING REQUEST

the West Virginia Trial Court Rules.

to exceed 30 minutesl.

|
(el [) toie foeteade Ko

William Francis Xavier Becker

Katherine and Stanley Dunn'request an oral hearing on this Motion in

accordance with West Virginia Rules of Civil Procedure, Rule 78 and Rule 22.03 of

Counsel for Katherine and Stanley Dunn estimates the time of this hearing not

# ' | ’ /
égﬂgﬁ‘ﬁﬂ“m‘“ﬁ fg/ &1lea, Q&é_éé;t

William Francis Xavier Becker




I hereby certify that a copy of this pleading was sent bv wav of 1 st class
mail, postage pre-paid and by email transmission to the following:

Gregory H. Shiliace ' Kathy Santa Barbara
Attorney for Douglas S, Rockwell -~ 518 W. Stephen Street
Huntington Bank Building - _ Martinsburg, W. Va. 2540

230 West Pike Street
~ Suite 303
P.O Box 1526 :
- Clarksburg, West Virginia 26302

‘Robert D. Aitcheson

Attorney for Carol K. Rockwell
P.O. Box 750

Charles Town, West Virginia 25414

- Chnistopher K. Robertson
# Attorney for Martin & Seibert, P. C.
P.O. Box 1068
310 W. Burke Street _
Martinsburg, West Virginia 25402

mj’j}?iﬂf\__,w_QOOS.

5.8
onthe 5_57_;:__ day of
P
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findl i doienid ],

- William Francis Xavier Becker
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Mt. In Limine
Improper deposition




Court Order
of -
24 October 2007
Permitting The Deposition

But Defining Its Scope
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STANLEY W. DUNY, 37, ana | | "
' KATHERING B DUNN, ¢ | ' o RECE

|
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Plain :ﬁﬁsﬁ

vs. | | - CMJ Action No. 06-C.233
’ ' (Judge David 1. Jandery)
I BOUGLAS 5. ROCKWELL, : |
CAROIL K. ROCKWELL, gag o
MARTIN & SEIBERT, L.C... !

Defmdan_ts.
ORDER _ ‘ _ _
ONTHE 127 DAY OF OCTOBER, 2007 came the Plaintjffs, Stanley W. Du%, Ir’.,";in [
person, énd Ka,ﬂ?e,rjr_w B. Dunn, by counsel, William Francis x avier Becker, Esquire, and also cae
the Defendants, Douglas 5. Rockwell and Cagpl K. Rockwe]] (hcrefl_i,iaﬁér the “Rockwel)
Defendants™), in person and by counsel, Kuthy M, Santy Barbara, Esquire angd the Jaw firm of Sants

Barbata Law Offices, P.L.L.C., and also appeared telephonically, Gregory H. Schillace, Esquire,

- Memorandury 1o Exclude Wilfully Withheld Docyment or, Alternatively, to Defer Ruling on

Plaintiffy' Motidn for Partial Summary Judgment to Per.m‘it Further Diécc;vé:xy and Briefing; To
 Extend Br:'eﬁbg Sched'u!e o1l Martin g Seibert’s Cross-Motjon for Summary Tudgment; and to Re- . »
Open Depositions of Plaintiffs Cbcreinafter the “loint Moti on”). With the agreement ofall partes,
e further depositiong of the Plaimifts will be taken og e 9% day8f Novewber, 560 7, ]

'commmcing 8t 10:30 o’clock a.m, atu place to be' mutvally agreed upon by the parties, which

RECEIVED nrv p B 203
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S .-"'::,Zz‘.'f'{ig'a-ud;.s.'iﬁi?ziz}:Pfalixzﬁﬁﬁ’ﬁmmdcd f:o.fg’?pfaim by Interlineation, Questioning at said depositions ) o
on'Eahan of the Rockwell Delendants wii] be made by Roben Altcheson on bebalf ¢ N ra. f '
| Rockwall, and Gregory Schillace ot behalf of M- Rockwel, unless either of gnig éounse] should |

suddenly not become available in which event guestioning may be condudtcd by Kathy M. Santa { '

f Barﬁara in ﬂae place and stead of such ungvailanie co

said depositong but shall not be entitled to question

"CET PUrsuant to Trial Cowrt Rule 2 with Tespect o the
. mary Judgment previously filed herein on behalf of Carp]

3. The pending Motion of the Plaint]
are hereby rendered moot. |

4. The only other pcnding‘ Motion before thig Cowrt whj

by 2 Trial Court Rule 22 Scheduy ing Order and whj ch will be decided in accardance therewith ig tha
Renewed Motion of Mattin & Soibert for Simm '

ch hasg alrcady been addressed -

G.. The Jury Trial of this matter shall o0
is aﬁﬁcz‘péted to takn ajaproximatcly o.ﬁc week,
7. Dhspositive motions shal] be

filed 45 days prior 1o the Pre-Thia] Cc;:éﬁmance, o wit, by
| apuary 29 2008 o |
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28, ’C‘O'f and dmcovmy requests shall be made 1o o

thar: December S 2007
ITIS 80 DRDERED.

- The Court notey the exceptions and objections of the parties 1o any adverse rulinga.

The Clerk is dirested to forward an attestmii/copy-ef this Order (0 all counsel of record
DATE: /f}/&t/ 27 4 . ' A
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Dsa'ﬂd H Sanders, Judge %ﬁ

Jefferson Comnty Circait Court
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NEST VIRGINI A

STANLEY W. DUNN.JR. =

and | *
| KATHERINE B. DUNN s

vs. | - * Nos 06-C-282
DOUGLAS S.ROCKWELL ~ #
AND | o
CAROL K. ROCKWELL *
AND .
MARTIN & SEIBERT, L.C. *
ORDER

This matter comes before this Court upon the plaintiffs’ Motion In Limine and
other requested relief.
Upon review of the exhibits in support of the Motion, it is this __day of

, 2008.

ORDERED, that the use of the d.eposiiions of Sta‘nleyland Katherine Dunn
taken on Thursday, the 25" of J anuary, 2008 shall be specifically linﬁitcd to thése
portions of the inquiry directed to the thenmon Agreement that au:ompamed 1he
Stanley Dunn Affidavit of the 27”d of June, 2007, and as noted in this Court’s earlier

Order of the 24" of October, 2007; and it is further,

N
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Date’:“_*

(L

hi‘ﬁi@Di;ﬁIirE&D,'ﬂidt the cost of the deposition and the atiomey’

- Gregory H. Shillace

Atiorney for Douglas S, Rockwell
Huntington Bank Building

230 West PPike Street

Suite 303

P.0O. Box 1326

Clarksburg, West Virginia 26302

Robert D. Alitcheson

Atiorney for Carol K. Rockwe!)
PO, Box 750

Charles Town, West Virginia 254 |4

Christopher K. Robertson

Attorney for Mwtin & Scibert, P. C,
P.O. Box 1063

310 W. Burke Street

Martingburg, West Virginia 23402

the plaintiffs shali be paid by the defendants; counsel for the plaintiffs shall submit a
billing statement or invoice for such expense. and the same shall constitute a

| judgment of this Court if favor of the plaintiffs.

s fees incurred by

David H. Sanders, Judge
Circuit Court for Jefferson County, WV

Kuathy Santz Barbara
513 W. Stephen Street
Martinsburg, W, Va, 23401

William Francis Xavier Becker
PNC Bank Building, 2™ Floer
260 E. Jefterson St

Rockville, MD 20850




CERTIFICATLE OF SERVICE

H el e v leo

18th day of May, 2009, T served hz;‘—%"oz‘cg<s";-zgr""';f?ep'fy' R

Brlef on Behaif Gf the Appel!anfc, Stanlep W. Dunn, Jr. and Katherine B. Dunn, in Support aof

- Their Petition for Appeal” upon all counsel of record by depositing true copies in the United States

Mail, postage prepaid, in envelopes addressed as follows:

Gregory H. Schillace, Esquire
Schillace Law Office

230 West Pike Street, Suite 303

P. O. Box 1526

Clarksburg, WV 26302
Co-Counsel for Douglas S. Rockwell

Robert D. Aitcheson, Esquire
Aitcheson Law Office

208 North George Street

P. 0. Box 750

Charles Town, WV 25414
Counsel for Carol K. Rockwell

William Francis Xavier Becker, Esquire
PNC Bank Building

260 East Jefferson Street, Second F[001
Rockville, MDD 20850

Co-Counsel for Plaintiffs

Kathy Santa Barbara, Esquire

Santa Barbara Law Offices

518 West Stephen Street
Martinsburg, WV 25401

Co-Counsel for Douglas S. Rockwell

Christopher K. Robertson, Esquire
Jackson Kelly PLLC

310 West Burke Street

P. 0. Box 1068

Martinsburg, WV 25402

Counsel for Martin & Seibert, L. C.
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James A. Varner, Sr. (WV State Bar #3853)
Debra Tedeschi Hetron  (WV State Bar #6501)

McNeer, Highland, McMunn and Varner, L.C.
Empire Building -~ 400 West Main Street

P. O. Drawer 2040

Clarksburg, WV 26302-2040

Telephone: (304) 626-1100

Facsimile: (304) 623-3035




