®

AYM3S

- IN THE CIRCUIT COURT OF
BERKELEY COUNTY, WEST VIRGINIA

Smte of West Vifginia
vs. _ Criminal Action # 06-F-21
Edward Charles Grimes,

.DOB 12 /28 /1931
SS#  216-04-5845
: Defendant.

SENTENCING ORDER

This january 29, 2007, the State, by Gregory Smith, Hsq,, and Nicholas Colvin,
Esq., Assistant Prosecuting Attorneys for Berkeley Couaty; and the Defendant, in person and
by counsel, Efomer Alan Speaker, Esq., and Steven Arthur Greenberg, Esq., appeared for
Sentencing.

The Defendant was, on November 14, 2006, found guilty at a trial by jury of Murder
In The Second Degree, a lesser-included-felony of the offense charged in the Indictment,

and is now adjudged convicted of said offense.
The Conuzt first took up the post trial motions made by the Defendant and heard

atgument by the Defendant and the State. After consideration the Coutt found that the matters
atissue in this case were faitly placed before 2 properly constituted jury of the Defendant’s peers
who closely lstened to the evidence placed before them, and the instructions of the Coutt, and
then delibetated at length to reach a verdict of Guilty to 2 lesser-included-offense of the

such a verdict and that the Court should not substitute its own view of the evidence for that of
the )ui'y Specifically the Court found that even without a direct instruction ‘glﬂ.t malice may be
infetred from the use of a deadly weapomn, a ]ury was free to make sach an @ere%:e ancﬁvhen
considered along with all the other evidence, that could support a finding (ﬁf m:gg:e g'gxﬁwme,
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Indictment. The Court found that there was evidence presented at trial sufficient to support |




the jury had the issue of self-defense placed squarely before them and apparently did not find |

such a defense provided legal justification for the homicide in this case. The Defendant further
raised other issues previously raised and nied upon at trial, to which the Court reaffirmed its
catlier rulings. Thus the Defendant’s motions fot Acquittal ot New Trial were denied and his
chjection noted. '

The Coutt next proceeded to hear arguments with regard to sentencing.
exercised his right of allocution by addressing the Court and the victim’s family. Selected
representatives of the victim's family then briefly addressed the Coutt. Upon the Defendant’s
snotion the Court then heard in camera from the fwo children in the case who wished to speak
on behalf of the Defendant.

. Finding no cause ,Whici1 would preclirde Sentencing, and haﬁing heatd afl submissions
with regard to the Pre-Sentence Report and the appropriate Sentence, and the Court being fully
informed of the circumstances surrounding the chatges,

ACCORDINGLY:

IT IS THE SENTENCE OF THE LAW
AND THE JUDGMENT OF THIS COURT:

— Upan conviction for the felony of Murder In The Second Degree, being a lesser-included-
offense of Indictment, that the Defendant be confined at the penitentiary house of this State
for FORTY (40) YEARS, there 1o be dealt with according to law

— Ivés further Ordered that the Defendant pay RESTITUTION to: City Hospital, Inc., (now
West Virginia University Hospital East) in Martinsburg West Vitginia, whete the victitn was
treated before he expired (account 13700001 383833), in the amount of ELEVEN THOUSAND,
TWO HUNDRED and THIRTY-ONE Dollars and SIX Cents (§11,231.06); Salutis
Emergency Specialists in the amount of ONE THOUSAND SIXTY-FIGHT Dollars and
THIRTY Cents ($1,068.30); Berkeley County Ambulance Authotity in the amount of SIX

HUNDRED and NINETY-EIGHT Dollars (§698.00); BEastern Panhandle Anesthesia |

Associates at West Virginia University Hospital East in the amount of FOUR THOUSAND,
TWO HUNDRED and SEVENTY-FIVE Dollars (§4,275.00); for a TOTAL

TheDefendant | -




RESTITUTION of SEVENTEEN THOUSAND, TWO HUNDRED and SEVENTY-
TWO Dollars and THIRTY-SIX Cents ($17,272.36) through the Clerk of this Court.

The State shall recover of the Defendant its costs in this behalf expended. The
Defendant is entitled to a credit for time he has served against this sentence.. - :

It is further ORDERED that the Defendant is remanded to the Commissioner of
the Division of Corrections to begin serving the sentence herein imposed. Until such
time that a representative of the Division of Cottections takes custody of the Defendant, he
is remanded to the temporaty custody of the Superintendent of the Bastern Regional Jatl, pex
diem cost associated with the Defendant’s custody shall be paid sdlely by the Division of
Corrections from the date of this Oxder. '

WHEREUPON, the Coutt adviseci the Defendant of the right_t.a'regarding appeal, as will

appeat on the record.

DATE OF CONVICTIION: November 16, 2006
DATE OF SENTENCING: | Januaty 29, 2007
EFFECTIVE DATE OF SENTENCE: September 7, 2005

The objection of the Defendant to any and all adverse rulings of the Coutt is noted.

The Clerk shall enter the foregoing as for the date first above written and shall forward
attested copies to 2ll counsel of record; to the Court’s Probation Officer; to the Eastern
Regional Jail; and to the Commissioner of the Department/ Division of Corrections. The Cletk
shall then retire this matter from the docket, placing it among causes ended and report the

matter as disposed.

.,
n,

Entered: February 7, 2007
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IN TIIE CIRCUIT COURT OF BERKELEY COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA
vs. | CASE NO 06-F-21
 JUDGE SANDERS
EDWARD C. GRIMES
Defendant.

AGREED ORDER REENTERING JUDGMENT AND SENTENCE
FOR PURPOSE OF PERMITTING APPEAL

o
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This matter came before the Court on the Z-L(?ay of %ﬁ 2007, upbn the g
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appearance of the Defendant by Counsel, Jobn P. Adams, and the Appearance oT meﬁtateby its

el iy

Prosecuting/Assistant Prosecu’nng Attomey Whereupon Counsel for the Defendan‘ee,dvmeﬁ_the
=

Court that the was requesting that the Court reenter its Judgment and- Sentence m ﬂus:case seilely

for the purpose of permltnng the Defendant to seek an appeal of his conviction from the West

Virgirﬁa Supreme Couxt of Appeals. Counsel further advised the Court that this case was now
beyond 6 month maxnnum statutory period for such and appeal, that the delay in preparing the
appeal had not been caused by the Defendant, and that counsel believed that meritorious grounds
for appeal existed in this case. Courisel furtner advised the Court that no further extensions of
any kind would be sought in this case and tnat Counsel believed this appeal could be cempleted
within statutory time limits afl:er if the Court entered the requested order which Wonld have the
effect of resterting the four-month appeal period. The Defendant was convicted on November
11,2006 and sentenced in J anuary 29, 2007.

Whereupon Counsel respectfully requested that the Court exercise its discretion and grant

| the requested relief and made the following representations to the Court.

1) That the original notice of intent to appeal was ﬁnﬁely filed and requests for transcripts

Wefe timely made.




2) That there were unanticipated delays in obtaining some transcripts and othef
documents deemed critical by c-ounsel to the effective prosecution of this appeal.

- 3). That counsel began work on this appeal substantially before the initial four month
‘time limit but that the appeal was not completed within the st-atutofy period.

4. That in an effort to complete the appeals, counsel requested and was assigned the
services of Legal Assistant Peter Sheehan, who was proving substantial assistance to Counsel in
the organization and preparation of this appeal. That in April 2007, Mer. Sheehan suffered a heart
attack, was out of the office on medical leave for a period of several weeks, and then o
unexpectedly died. Because of the uncxpécted death of Mr. Sheehan, it took Counsel some time
to locate and organize the work performed by Mr. Sheehan, _which was substantial.

5. Coﬁn__sel acknowledged that he has sole responsibility for the timely filing .o_f _‘;_;hg
appeals and resp.ectﬁﬂly asked the Court to consider the following factors in considering
counsel’s motion; |

1) That for an extended period of years, Counsel’s family had been experiencing
extremely serious difficulties, principally in connection with two of Counsel’s children. That
Counsel’s family has sought ahd received counseling services for all family members. That these
difficulties continued to occur and escalate throughout 2007. Counsel was réquired at many

times to interrupt or s_uspend his activities at work. Counsel wag at times reqﬁired to physically
leave work and go home to deal with these matters. As matters continued to deteriorate,

| intervention by law enforcemeﬁt Was required on nﬁore’ than one c;ccasion.' Because of the
nat_iiré of this infonnafion, Cgu.ﬁsel was permitted to p:_rb,vide the Court with a moré detailed

explanation in camera.




Counsel a&vised the Couﬁ_ the above eveﬁts created tremendous streés and had a
significant and adVefée effect on Counsel’s ability to effectively complete tasks in all in all areas
of his life, including his legal work. Counsel further advised the Court that the frequent
:imerrup_tio-ns of and requirement to leave work to deal with family probiems compounded his
difficulties in completing this appeal because the nature of appellate Work requires relatively

| Jong and uﬁbroken periods of concentratibn.

- 2. That in May 2007, Counsel was invblved in an accidental noise exposure accident
which severeljr damaged Coun.se.l’s hearing. Counsel immediately sought medical treatment and
continues to receive medical treatment for this injury. As a result of this injury Counsel has an
approximately 70% hearing loss in his right ear and approkimate 30% los_s in his left ear.
Counsel also experiences a co_ptinﬁous_ ringing or tinnitus in his right ear. i .

The effects of this injury on counsel have been profound, including: increased stress;
inability to participate in normal conversﬁﬁon, inability to remain physically present jn crowded
situaﬁons such: as parties or court rooms because of anxiety and conﬁlsibn caused by hearing
loss; inability to lacate the sources of sound such as voices, bells, and car noises without careful
visual inspeoti.on of his surroundings; high distractibility and irritation, inability to concentrate;
loss of short-term memory; and sleeplessness.

Counse] has been.advi-‘sed by his#treaﬁng physician that these symptoms are the result of
‘permanent nerve damage and are typical. Coﬁnsel"s trc;ati_ng physician has advis_ed him that
there is a chance of some remediation through the use of high -does of steroids. .Cotmsel is

'.curreﬁﬂy undergoing sucil teatmgﬁts, a part of which inclﬁ_des direct inj ectién of hlgh doses of
.sterOi&S through Counsel’s righf ear drum. Counsel has eé;peljiénced signiﬁcﬁht and adverse

reactions to this particular therapy, which have further compromised his ability to function in all




areas of his lifé. Counsel’s family have advised him ﬂlet they have observed significant and.
adverse effects on his emotional state from this therapy, which has exacerbated the problems
within the family.

Counsel advised the Court that for all the reasons set forth his ability to perform work on
this appeal was, and centinu_es to be, compromised. Counsel has been regularly reporting to
work and completing as much werk as possible but has simply not been able to complete this -
appeal. Counsel does however believe that he can complete thie aépeal in a competent and
pfofessiona.l manner for the following reasons: 1) Coﬁnsel has already performed substantial
work and this appeal and is familiar with fhe issues; 2) ali of the relevant and required materials
have been collected and are at hand; 3) Counsel has requested and been granted the assignment
| of junior gouilsel.to assist him in eommeiing this appeal; 4) Counsel is highly experienced and.
competent in this type of work in normal circumstances. |

Counsel also advised the Court that qu11 disclosure of this iﬁformation had previously
been made to the Pfosecuting Attorney, and that the Prosecuting Attorney did not oppose the

[

granted relief.

Upoﬁ consideration of all the matters presented the Court finds that counsel for the
Defendant has shown good cause for the requested relief Sﬁbj ect to the conditions eet forth in
Coﬁnsel’s representations. It is therefore ORDERED tﬁat the JUDGMENT and SEi\ITENCE of
this Court 1'11 this case be arid'I-IEREBY IS REENTERED as of the day and date hereinabove
written. Ifis FURTHER ORDERED that this shall be solely for the purpose of resta:rtlng the
four month period in which the Defendant may seek an appeal and that no further extensions will

be cons1dered by the Court. It is FURTIIER ORDERED -that this Order shall have no effect on




any other aspect of this case, and the. Defendant’s incarceration and rehabilitation shall continue

as set forth in the courts previous Order. .

The Court shall enter the foregoing as of the day and date first hereinabove written and

shall provide attested copies to all counsel of record.

Prepared by:

%ﬁjyﬁ Al

jbhn P. Adams

Public Defender Corporation

'..4;..

iee /and (Zree f‘ & Jz

Prosecutmg/Assffant Prosecuting Attorney
Berkeley County, WV
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