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-~ AMICUS BRIEF OF THE
WEST VIRGINIA ASSOCIATION OF COUNTY OFFICIALS

The West Virginia Association of Couuty Officials (hereinafter "Association™), by -
counse], hereby respectfully submlts its amicus brlef in accordance with Rule 19 of the West
Vlrglma Rules of Appellate Procedurc For thc rcascns stated or 1ncorpcrated by rcfcfcncc '
herem the Assomatlon requests that this Court deny the appeal and relief sought by the
- Appellants.

1. SUMMARY OF ISSUES ON APPEAL

. The Association adopts andi mccrporates by reference herein thc Summary of The Issues
On Appeal as presented by Appeliee The County Commission Of Monroe County (the "County

Ccmmlssmn") in its brief dated. Deccmber 17, 2008

IL. STATEMENT OF TI-IE CASE, FACTS AND PROCEDURAL HISTORY
The Association adopts and moorporates by reference herein the Summary of The Issues
On Appeal as presented by the Appellee County Commission in its brief dated December 17,

2008.

IH. POINTS AND AUTHORITIES

..~ W.Va. Code § 11-3-] et seq.

2. In_Re: Tax Assessment Of Foster Foundation's Woodlands Retirement

Community, Supreme Court of Appeals of West Virginia, No. 33891 (November 5,'2008)

3. Allegheny Pittsburch Coal Co. v. County Commission Of Webster Countv, 488

U.8. 336, 109 S. Ct. 633, 102 L. Ed.2d 688 '(1989)

4. State Tax Department Administrative Notice 2006-16 (January 31 ,2006) (Copy

attached hereto as Exh1b1t 1).



IV. DISCUSSION OF THE LAW

A. THE CIRCUIT COURT PROPERLY UPHELD THE ASSESSMENTS OF
MOUNTAIN AMERICA'S UNSOLD LOTS AND RESIDUE PROPERTY

The Association adopts and incorporates by reference herem the argument presented by
the Appellee County Commission in its brief dated December 17,2008, that the C1rcmt Court
of Monroe County properly upheld the assessments of Appellant Mountain America's Unsold .

lots and residue property and presents herein its partlcular arguments as to the said issue.

1. The Adm1mstrat1ve And Fmanclal Impact On West Virginia Countles Would Be

Severe If Established Procedures For Property Assessment Was Declared
Unconstitutional. :

The Association wishes to supplement the arguments of the Courlty Commission b)r
notimg in particular the potential financial and administrative impect of this case on Monroe
County end briefly reviewing the entirely ar)prepriate actions of Monree County officials in
regards to this matter. |

All West Virgi_nie counties, and partieularly rural counties such es Monroe County, rely
heavily on property tax revenrle. In fact, ﬁnaheial information obtairred frern Donnie J. Evans,
Clerk ef fhe County Corrlr_nission of Monroe County, indicetes that Real Property Ad Valorem '
tax in Monroe County is the largest single revenue source. These revenues are used to provide
essential services to county residents. In addition, rural counties are confronted with increased
demands on local revenues, such as the Regional Jail costs which have become ah onerous
burden for counties in recent years. |

Thisisacasein which the Monroe County local eleeted efﬁcials, including the Assessor,
the County Commission, and the Prosecuting Attorney, all carried our their respective duties

according to law and consistent with the advice of pertinent state agencies. This is not a case,



as seen rn Allegheny Pittsburgh Coal Co. v. County Commission-Of Webster Countr/, 4_88 U.S.
336,109 8. Ct. 633, 102 L. Ed.2r1 688 (1989), of a.renegade assessor who acted "contrary to that
of the guzde pubhshed by the West Vlrglma Tax Commrssron as an ald to local assessors .
488'U.S. at 346,1021. Ed 2dat699.% In carrying out their official duties, the small rural county
of Monroe has 1nvok'ed the ire of a developer who wishes high-end prices for their exclusive
Walnut Springs develonment while enjoying property 't’axes eomperable to local farmers and
landowners who do not hve orin most cases de not wish to live, in such an excluswe highly-
advertlsed and hlgh-priced development.

Monroe County is now burdened wiﬂr the added expense of defendrng its apprlication of
the law acoording to the law before this Court in a case in which the total real property tak
revenue from the Appellant Mountain America'e unsold properties is approximately $9,500 (see
County Commission brief at 11). This is not, therefore, a case of a renegade county o.r iocal
official as seen in Allegheny Pittsburgh Coa.l Co.. To the contrary, this is a case in which the
assessor anid other local elected ofﬁcmls all carrred out thelr dut1es according to law and long-
estabhehed procedures, and now must defend those actions agalnst a"'hlgh—en " developer who

simply does not wish to pay fair texes on its high-price property.

The procedural statutes governing the assessment and review of property taxes in this

State are long standing (see generally W. Va. Code § 11-3-1 et seq.) and have undergone

repeated legislaﬁve and judicial review. Itis those statutes and procedures that Monroe County
~ has followed in this case. To hold those statues and procedures unconstitutional, as urged by

the Appellants in this case, would result in administrative and financial chaos for every county

*See discussion in the brief of the County Commission at 17-18.
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in this State. To uphold those statues and procedures as were followed by Monroe County, as

is urged by the Association, would create stability and predictability in property tax assessment.

C 2. The Designation Of The Walnut Sprines Mountain. Reserve As A
- "Neighborhood" For Property Tax Purposes By The Monroe County Assessor
Was Appropriate And Consistent Wrth Law :

The Association wishes to supplement the arguments of the County Commission by
'notlng in partlcular the approprlate use by the Monroe County Assessor of a property tax
' nelghborhood” in the case of the sub_]ect Walnut Springs Mountain Reserve development

The record of thrs matter reflects that the Appellant Assessor created a Walnut Springs

Mountam Reserve development neighborhood for the purpose of determmmg 2007 real property '

assessments. Hearing T ranscript at D 96. Appellants assert that the Appellee Assessor acted

arbitrarily in such creation, arguing that "dozens of properties” not included in the neighborhood

"are either contiguous, or in close proximity, to Walnut Springs," and have "the same physrcal '

characterrshcs and development status as, and geographlc prox1m1ty to those in Walnut
Springs." Appellants argue that creation of the neighborhood reﬂected "absurdity and
unfalrness" in Monroe County property values because the same neighbor methodology was not
applied "in a similar manner to other comparable neighborhoods in Monr-oe County."
Appellants’ Briefat 18-19. Local Assessors in West Virginia may divide part ofa countyrinto
"neighborho_ods." A "nei.ghborhood" is "a geographic area exhibiting a high degree of
homogenelty in residential amenities, land use, economic and social trends and housing
characteristics." A subdivision, if unique, may stand alone as a "neighborhood. " State Tax
Department Administrative Notice QOOd-I 6 (January 31, 2006) (hereinafter “Administrative Notice")

atp. 1.



In creation ofthe Walnut Springs ngighborhood, As.s.ess.or Huffman first noted that, for
the period July 1, 2006 to June 30,2007, the purchase price of fhe unimpro;ved r¢al pmperfy sold
in the Walhu!: Spﬁng_s developfnent was significantly higher than any other unimproved real
.propertyubeing sold elsewhere in Monrbe, County. After coﬁsultaﬁon with the Departnientof
Revenue of the State,'AsSéssor Huffman consider.ed the factors listed in the Ac_iminisrraﬁve_
Notice and created the Walnut Spriﬁgs neighbofhood.s- | |

| Like _many'_ru;ral aréas in West Virginia énd other states in the Southeastern United
States, Monroe County must address for property tax purposes the creation by developers (such
as Appellaqt Mountain.America in this case) of reall.estéte developments that are exélusiVe in
ﬁéture and sell for values far ih excess of traditio.nal.residential development in such rural areas,
The record reflects, w1th the restrictive covenants found at Walnut Springs- | and the
extraordinarily high purchase price of the parcels when sold,* that Walnut Springs is just such
a development. - | |
App‘eﬁahts argue that the property assessments within the éxclusive, 'high-cost_Walnut

Springs development should not reflect the actual sale price of such parcels unless "identical

contiguous or proximate properties are included in such valuations. In essence, Appellants

therefore argue that properties which are contiguous or proximate, but not included within a

*The failure of Appellant Mountain America to comply with the provisions of W, Va.

Code § 11-3-1b by filing in a timely fashion a plat of the Walnut Springs Mountain Reserve
Development complicated designation ofthe neighborhood, but a document of record reflecting

the restrictive covenants on the Walnut Springs development was located. See Hearing
Transcript at 96-106. ' :

: *The average of all arm's length, third-party sales at Walnut Springs for the period July
1, 2003, to June 30, 2006, was calculated by Assessor Huffman at $29,236.00. Appellee's Reply
at 4-3, . : '
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development such as Walnut Springs, must be valued at the same extraordmary sale prices as
Walnut Springs property regardless of the actual values of such propertres Appellants contend
that the exclusive, high-price nature of its property should be ignored, and its property assessed

for property tax purposes like other, more tradltmnally developed and sold, propertIes within

Monroe County Acceptance of such an argument would result in significant loss of property :

tax revenue as s such high-sales-price developments such as Walnut Springs wouId be protected
from property tax assessments based on actual sales data by the presence of such adjommg or
proximate non-development properties and would pay property taxes based on only a fraction

of the actual sales price of parcels in such developments.

By use of a "neighbor-hood" established by Assessor Huffman under the provisions of _

| the Administrative Notice after consultation with the Department of Revenue of the State,
appropriate and accurate values could be assessed for the Walnut Springs development by

reference to the actual sale price of parcels within that particular and unique development. The

use of such a ne1ghborhood“ for Walnut Sprmgs was therefore entirely cons1stent with

apphcable law and effected fair assessment of property values and taxation on the said property,
and Assessor Huffman properly applied the "neighborhoed" methodology to Walnut Springs.
An assessor's valuation of property for pu:rposes of taxation is presumed to be correct,

In Re; Tax Assessment Of Foster Foundation's Woodlands Retrrernent Community, Supreme

'Court of Appeals of West Virginia, No. 33891 (Noyember 5, 2008), at 22 (and cases cited
therein). A taxpayer challenging an assessor's tax assessment before a board of equalization and

- review must present clear and convincing evidence to demonstrate that the assessor's assessment

is erroneous. Syl. Pt. 5, Woodlands. The Appellants have not presented evidence, and certainly -



not clear and convincing evidence, that the use of a "neighborhood” for property assessment

purposes was arbitrary.

- To the contrary, the record estabhshes that Assessor Huffman properly applled

apphcable law in de31gnat10n of the Walnut Springs neighborhood. In do1ng $0, the said
Assessor was recognizing for property tax purposes the unlque {(for Monroe County) nature of
the Walnut Sprlngs deveiopment as it was 1ntended and created by its developers Such a
situation is exactly that mtended to be addressed by creation of a "nelghborhood" under the
provisions of the Admmzstratzve Notice.

V. CONCLUSION

For the reasons set forth above, the West Virginia Assoc1at1on Of County Officials

respectfuliy prays that this Court deny the appeal and the rehef sought by the Appellants and

afﬁrm in all respects the rulings of the Circuit Court of Monroe County in thls matter.

WEST VIRGINIA ASSOCTATION
‘OF COUNTY OFFICIALS -

By Counsel
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2211 Washington Street, East
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SUBJECT: Property Tax -~ State Tax Commissioner's Statement Concerming Methods
By Which Residential Real Estate Is Appraised Statewide.

This notice will discuss the method by which local couniy assessors appraise residential real
estats statewide through the use of a Computer Assisted Mass Appraisal System (CAMA).

DISCUSSION

- Several yéars ago the State Tax Department purchased rea] estate mass appraisal software
called Computer Assisted Mass Appraisal of CAMA. This software is installed on the mainfiame
computer in Charleston and i accessed throngh on-line terminals in each County Assessor's Office.

Generally, CAMA, will separately value raw land and structures. This software provides for
the enfry of data by the local Assessop concemning “comparable sales” of land in particular
‘neighborhoods” in the county and then prices the value of this land on 2 "price per front fool" or by
acyeage. All such data is entered by tax map and parcel munber. In addition, this software contains
"veplacement cost” pricing features for stractures that will allow the local Asgezsor 1o enter data
. such 35 the size and dimensions of a structure and jis rooms, construction, materials utilized, quality
of construction, date of constuction, present condition, style, mechanical systems such as air
conditioning and/or furnace, bathrooms, porches, decks, parapges, basements, chimmeys, exterior and
outbnildings. Data collected by the Held daia collectors/appraisers is entered upon a Feld card
called a "property record card" which corresponds to a CAMA, dafa entry screen, A data entry clerk
then will enter the information taken Gom the field card into & Jocal terminal. The CAMA software
then prices the improvements wilizing construction cost data particniarized for that arse of the

State. - A county modifier iz wtilized to modify the prics of the improvements based upon current
construction costs. '

The local Assessor divides his or her county mto "neighborhoods" giving consideration to
similarities such as parcel size, roads, topography, costs, type and quality of Improvements for land
pricing. A neighborhood is "a geographical area exhibiting a ligh depree of homogeneity in
residential amenities, land uss, economic apd sacial wends and housing characteristics”.
Sometimes 8 large subdivision, town or city will contain severa) "neighborhoods". Other times &
subdivision ar agricultural avce will be umique and will stand alone as a single neighborhood.

HIBIT
Property Tax Bivision EX

. B.OQ.Box 2389 i
"Charleston, WV 25328-23580 L

Fhone (304) 558-3840  Fax (304) 558-1R43
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The Cbmlty Clerk Prepares i "Certiﬁmre of Transfer” whish will state change of cumefship,

legal description zud whether the transfer is deed stamp exempt or not and whether consideration -

was paid. The Comﬂy ] erk pr owdes these "Certificates of Transi'er" to the A 558550,

- The Assessor will receive a copy of the "Ceriificate of Transfer” for each such conveyance.
The ASSESSDI, by tax miap and parcel number, will enter into the computer these "transfers"
indicating the "consideration” pajd for a particular parcel bt also indicating by "validity code”
whether the sale is a "valid sale”, "involved additional parcels”, "not open market", "changed after
sale", "related person”, "furcec’l sale", "land contract”, "construction costs' or “included personal

property”.

. Based vpen the "transfer" values, that are identified by the Assessor as being valid arms-
length sales s defined by State law, the Assessor will generate a "price per front foot” for smaller
parcels or a monetary per acre value for larger parcels. in. each neighborhood. Agsin all data is
entered by tax map and parcel mumber.  In those "neighborhoods” whera there have been
insufficient numbers of "transfers" of unimproved land to generate a "price per fiont foot” or a
menetary per acre value, the Assessor will take a valid "transfer' price for an improved parcel,
value the improvements and subtract the price of the improvaments to amrive at a value for the land.
‘This method, commonly referred to as & "land residual method”, will then generate a "“price per
front foot" ar a per acre value for the raw land in thet neighbothood. Bach parcel is physically
reviewed and adjustments applied to reflect individual variations with each neighborhood.

Mapping is crucial to @y mass appraisal. The county tax maps have been generated over
the years ufilizing recorded plats, recorded descriptions and aerial photography. Tax map and
parcel numbers are assigned to each parcel in the county. Based upon lot measurement or acreage
derived lry mapping, lof dimensions or acreage is sntered into the CAMA system by tax map and
parcel pumber for each Iot or parcel. The "price per front foot” or acreage velue for the
neighborheod is then applied to each lot or parcel in the neighborhood, as the case may be, 10 armive
at an appraised value for the land. This sppraised value will reflect market value for the subject
land.

Field data collection is the key to "pricing" an improvement. The field data collector or
appraiser will visit the structure, He will nete on the "property record card” the type of structure,
the exierior walls, the style of the stmciure, the age of the structure, the living accommodations to
include total number of rooms, bedrooms, family roomis, plumbing, basement, heating, attic,

~ -physical condition, other features such as recreation room area, finished basement living ares,

basement parags, unfinished area,  grade factor, cost and desipn factor and CDU (condition,

 desirability and utility factor). The field data collector or appraiser will measure the structure and

other structures on the lot or parce] and note ou the "property record card” the dimensions of each
sttucture and will draw a ground floor sketch of the dwelling or mam structire and additions.
Finally, the fizld data collector or appraiser will visit-the "other bwildings and yard improvements"

and note on the "property record card" the "type code”, "quantity", "year", "size" "grade” and

"condition” of the other improvements. The data entered on the "praperty wcnrd card” is then
entered into the CAMA system by the data sniry clerk and the CAMA systemn then generates the
depreciated replacement cost value, which is market value of the improvements.

Az
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: The appraised values for improved real property thus determined are compared to the arms-
1 s length selling prices of properties that have recently seld to develop an appraisal/sales ratio for each
neiphborhoed. Resilts fom the appraisal/sales ratio are analyzed and n aighborhood-pricing factors
adjusted to bring the ratio in each neighborhood to within 10% plus or minus of average selling
Price.

j ' . For additional information concerning the appraisal of residential property usﬂng the CAMA
'- system, please contact the Property Tax Division of the State Tax Department at (304) 558-3340.

Issued: [<3 - 00,6

Virgil"’t‘. Helton - >

Acting Tax Commissioner

West Virginia State Tax Department
State Tax Departrment  Operator op Duty B:30 am - 5:00 pm '
Property Tax Division Mondzy through Friday
P, 0. Box 2189 : Fhomé:  (304) 5583940

Charleston, WV 253282369 ' . FAX: (304)55B-1B42
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