@

N THE CIRCUIT COURT OF KANAWEA COUNTY, WEST VIRGIHLA

CHARLRES CRIEFIELR, , -
Plaintff. | S
o - | CASE NO. (6-C-1644 —
' The Honorable James C./8tucki!
STEVEN BR@%% and
THE BOME SHOW LLC,

Defendants.

ORDER
- On February 5, 2008, came the parties, Plaintiff Charles Crihﬁeld, by Counsel Mark A.
Ferguson, Esg., and Défenc‘xan-ts, Steven Brown and The Home Show, LLC, by Counsel Rick
Holroyd, Esq., for hearing on Plaintiff’ ¢ Renswed Motion for Summary Judgment.
After due oonsidératiqn and heariilg arguments from the parties, this Court hereby DENIES |

Plaintiff s Motion and ORDERS that:

1. Counsel for Plaintiff and Defendants shall, within thirty (30) days of éntry of this
Order, mutually agree on an arbitrator to hear the dispute in-question;

2. Sheuld Counsel be unable to agree to an arbitrator, each shall choose an arbitrator
and drect the twe (2) chosen o apnoint a third o serve as arbifrator for the disprte:
3. The parties shall bear their own costs with respect to this process;

4, Enforcement of this Order shall be stayed pending appeal by Plaintiff to the West
Virgiria Supreme Court of Appeals, except with regard to the parties” selection of
& mutually agreeable arbitrator, as set forth in Section 1 hereof.

5. Inthe event no appeal petition is filed by Plaintiff with the West Virginia Supreme
Court of Appeals within the applicable time period of four (4) months after the date
of entry of this Order, then the final arbitration hearing shall be held, pursuant o the
Court’s prior Order dated November 27, 2006, which Order shall continue i effect




unchanged, except Yor the substitution of the avbitrator. Such final hearing shall be
scheduled within a rezsonable time following expiration of such appeal period, but
inno event later than sixty (60} days thereafter.

6. In the event an appeal petition is filed by Plaintiff, then this stay of enforcement shall
continue untit final dispesition by the West Virginia Supreme Court of Appeals.

7. The objections of both parties to this Order are hersby noted.
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Counsel for Defendants
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Mark A. Ferguson (WV Bar #1182)
Syrouse & Ferguson. PLLC

230 Capitol Street, Suite 300
Charleston, West Virginia 73301
(304) 342-9100

Counsel for Plaintitf
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