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IN THE MATTER OF " - ne@Km‘ NUMBE ors
B.B., K.B., T.B., P.B., J.B., B.B., AND T.F. -

. SUPPLEMENTAL RESPONSE |
OF SUBSTITUTE COUNSEL FOR THE CHILDREN
Co’mes'nOW the undersigned substitute counsel?* for the minor children
BB, TF, TB, PB, and JB, and would make a supplemental response to the

Petition for appeal filed herein on 2 Sei)tember 2008:

By Order dated18 Deeembe'r 2008, the _henourable Phil J ordan appointed

Joyce E, Stewart and M. Z. Harman as substitute counsel for the children.

The undersigned have reviewed the file of the matter, tncluciing -the
transcripts of the ptoceedings below; have met with the ehﬂdren BB, TF, PB,

JB, TB 1nd1V1dua11y2 have convened a Multldlsmphnary Team Meetmg, have

| attended a permanency placement review hearmg on 18 March 2009 and have

visited the residence of the Petitioner Rosem-ary Cornelius.

7 Previous counsel for the children, F. Cody Pancake, ITI, filed response in this Court in October
2008, but was conflicted in further proceedings after 1 Jarnuary 2009 inasmuch as he assumed -
the position of Assistant Prosecutmg Attorney for Mlneral County.

2 The named juveniles Kenny B. and Brittany B. have attained the age of 18 since the original
petition was filed and are emancipated and are accordingly dismissed from these proceedings.




The undersigned coun.sel unld report that each child is-in aﬁ
appfopriatc_.placément.- Sp_ecif_ically., BB, agéd 15 and TF, aged 15 are in
residential_ éare af the B’uriington United Methodist Family Services faéility n o
Mineral County, which is an apiaropriate _placé_ment given théir therapeutic and

, b:eh'avioral needs. Perméneﬁcj,.r'p'lan.(s) Wéuld Be‘ foster care upbn diécharge, :

- which is a;nticipe'tte.d. u;:).cﬁn successful corﬁplétidn of the :pro'g'ram.. TB, aged_l?,
PB, aged 13, and JB, aged. 10 ére placed together in an excellgnt pre—adopti\'re

. foster placemeﬁt where their medical, emotional and physical issues are beiﬁ-g :

met and where the children have expressed a desire to remain.

‘With the exception of BB, none of the children desire any contact of any
nature with the Petitioner Rosenllary'C‘ or her son Hiram Ci

They have threatened to run away if Ordered to return.

A visit to th_e i‘esidence of the Péti.tioner‘ _Wéuld indicate that
same is currently not app'ropriate, and that much improvement would be

necessary to render the house safe for the five children.
~ The children have bee;n in their respective out of home placements since
ScptembE:r-QOO’? , and given that reunification with the | —a

- family -_that had no familial or Iégal custody of the children at the time of the

filing of the original petition — is not possible at this time due to habitability
- deficiencies, safety concerns and emotional issues, it is not in the best interests

of any of the minor children to return to their care. Visitation between the

O



- siblings is afforded, but there is no reéommendatic;n by the undersigned for

further contact with the ~ family.

The undersigned would urge this Court to DENY the Petition for Appeal o '
filed by the Petitioner Rosemary C , and permit the Circuit Court of
Mineral Cb_unty to move forward for pérmanéncy for the childr'.en-as warranted.

The children desire and desefve an end to these proceedings. - - ‘

Another permanency pl.acement _i"eview 13 scheduled for 17 Juné 2009; .
the undersigned would respectfully request that this Court remand this matter
for furthér pro;eedings before the Circuit Court sothaf permanency méy be |
achiéved in éccordaric_e with the prior diS];ﬁdsition. The undersighed would also
urgei this Court to review the finciings of féct as c-on.tained in £he 24 page | i
-disposition'(:).rdel; rendered on 3 July 2008;. an enﬁrely correét décisio‘n
rendered by t_hé hdr.iourlable Phil Jordan, JUdge of the 21st Judicial Circuit.
Plee-tse. note j:hét the Depaftrﬁent CONCUrs With this recommendation iﬁ

accordance with their response dated 29 January 2009. - §

Re spectfully submltted

Zelene Harman

Counsel for the chl_ldren

oyce E. Stewart
Counsel for the children



- CERTIFICATE OF SERVICE

Wé\,‘ I_\/Iaﬂa Zeléne_ Harman and Joyce Stewaft, counsel for B.B.,
K.B., T.B., P.B., J.B., 'B_.B. _andl’I‘.F.,.do her_eby certify that I have on 13
| Apr'il 2009, served. the foregoing Res—ponse, by méﬂihg the ériginal, of
same, United States Mail postage _prepaid} to the Office of the C_lerk‘ of the
Supfenié Court of Appeals ;Jf West Virginié, Rodm #-302, State Capitol |
Building, Charlestoh,’ West Virginia 25305 aﬁd by mailing a copy of
same, United States Mail postage prepaid to the fOlloWing counsel of |
record, té—wité |

Jay Courrier
" Prosecuting Attorney
P.C. Box 458
Keyser, West Vlrglma 26726

Brian Vance
Attorney At Law
P.O. Box 1810
_Romney, West Virginia 26757
~counsel for Rosemary Cornelius

Romon Rozas

Attorney At Law - _

201 Washington Street. .

Cumberland, Maryland 21502
 -counsel for Melissa Monroe -

C. Carter Williams

Ass’t Attorney General
112 Beans Lane
Moorefield, West Virginia
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