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PETITION FOR A WRIT OF PROIDBITION 
AND FOR A WRIT OF MANDAMUS 

INCLUDING MEMORANDUM OF LAW 

I. OVERVIEW 

Lincoln stuart Taylor was acquitted of the charge of conspiracy to murder Derrick 

Osborne while the same jury was unable to reach a decision on the substantive charge of murder. 

To claim collateral estoppel, a component of double jeopardy, on issues necessarily decided by 

the acquittal, Mr. Taylor filed a motion in limine to preclude all evidence and argument that 

suggested, in any way, that Mr. Taylor, shot and killed Derrick Osborne. In the alternative, Mr. 

Taylor moved, on the same grounds, to preclude all evidence that suggested in any way that Mr. 

Taylor had participated as a member of group of individuals to murder Mr. Osborne. All relief 

requested by Mr. Taylor has been denied, and this petition for a writ of prohibition, and for a writ 

of mandamus has now been filed to claim the rights guaranteed to Mr. Taylor as part of the 

double jeopardy clauses of the State and Federal constitutions. 

II. Jurisdiction 

A. Writ of Prohibition 

The West Virginia Supreme Court of Appeals has jurisdiction to issue a writ of 

prohibition and/or a writ of mandamus to an inferior court pursuant to W.Va. Code § 53-1-1. 

Issues involving claims of double jeopardy are particularly well suited to review by such writs.l 

1 The federal courts, which generally have appellate jurisdiction only from final orders, 
have adopted the view that denial of double jeopardy claims is within a collateral order exception 
to the final order rule. This view has been adopted to vindicate the essential protection of the 
double jeopardy clause, avoiding being twice placed injeopardy. See Abney v. United States, 
431 U.S. 651 (1977) (Failure to review double jeopardy claims would subject a defendant to 
embarrassment, expense, anxiety and insecurity and the increased possibility that an innocent 
man might be convicted, if a defendant were forced to "run the gauntlet" of retrial before 
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In State ex reI. Zirk v. Muntzing. 146 W.Va. 878, 122 S.E.2d 851 (1961) a writ of prohibition 

was used to review a claim of double jeopardy. Zirk was cited favorably in State v. Lewis. 188 

W.Va 85,422 S.E.2d 807 (1992). Double jeopardy issues were reviewed by a writ of prohibition 

in both State ex reI. Watson. v. Ferguson. 166 W.Va. 337,274 S.E.2d 440 (1980) and State ex 

reI. Johnson v. Hamilton, 164 W.Va. 682,266 S.E.2d 125 (1980) although the double jeopardy 

claims were ultimately rejected. 

B. Writ of Mandamus 

Since, at least 1948, when the United States Supreme Court decided Sealfon v. United 

States. 332 U.S. 575 (1948) it has been clear that res judicata, and its sister doctrine, collateral 

estoppel, are components of the protections afforded by the double jeopardy clause of the United 

States Constitution. In Sealfon. the Supreme Court considered a claim of double jeopardy 

interposed on the substantive charge of defrauding the United States after a defendant had been 

acquitted for conspiracy to defraud the United States. The Court acknowledged that ordinarily the 

substantive charge and the conspiracy charge were different, and a defendant could be prosecuted 

for both offenses. However, the Court observed that when there were separate trials, res judicata 

could be a defense at the second trial. Id. at 578. Collateral estoppel required the Court to look 

whether the "verdict in the conspiracy trial was a determination favorable to petitioner of the 

facts essential to conviction of the substantive offense." Id. at 578-79. (Emphasis added.) Upon 

vindicating a claim of double jeopardy on appeal). The United States Court of Appeals for the 
Fourth Circuit had earlier reached the same conclusion. United States v. Lansdown. 460 F.2d 164 
(4th Cir. 1972). See also. Harris v. Washington. 404 U.S. 55 (1971). There the Supreme Court 
held the denial of a motion to dismiss on double jeopardy grounds by a State Court was a final 
order which could be immediately appealed because it was within the jurisdiction of the United 
States Supreme Court under 28 U.S.C. § 1257. 
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examination of the record, the Court determined that the essential factual issue, in the first trial, 

was whether a particular letter written by the defendant had been written as part of a criminal 

scheme with a co-defendant. Ruling that the acquittal had determined such a nexus did not exist, 

the United States Supreme Court concluded that the prosecution was prohibited from making a 

second attempt to prove the letter had a criminal purpose. Id. at 580. 

In Ashe v. Swenson, 397 U.S. 436 (1970) the Supreme Court considered whether the 

acquittal of an individual for participating in robbing one of the poker players at a card game, 

barred prosecution of the same defendant for robbing another player at the same game, at the 

same time. The Court held: 

... The question is no longer whether collateral estoppel is a requirement of due process, 
but whether it is a part of the Fifth Amendment's guarantee against double jeopardy. And 
if collateral estoppel is embodied in that guarantee, then its applicability in a particular 
case is no longer a matter to be left for state court determination within the broad bounds 
of 'fundamental fairness,' but a matter of constitutional fact we must decide through an 
examination of the entire record. Cf. New York Times Co. v. Sullivan, 376 U.S. 254, 285 
, 728-729d 686; Niemotko v. Maryland. 340 U.S. 268, 271 ,327; Watts v. Indian~ 338 
U.S. 49, 51 , 1348; Chambers v. Florida, 309 U.S. 227, 229 ,473-474; Norris v. 
Alabam~ 294 U.S. 587, 590 . 

'Collateral estoppel' is an awkward phrase, but it stands for an extremely 
important principle in our adversary system of justice. It means simply that when an issue 
of ultimate fact has once been determined by a valid and final judgment, that issue cannot 
again be litigated between the same parties in any future lawsuit. Although first 
developed in civil litigation, collateral estoppel has been an established rule offederal 
criminal law at least since this Court's decision more than 50 years ago in United States v. 
Om>enheimer, 242 U.S. 85 . As Mr. Justice Holmes put the matter in that case, 'It cannot 
be that the safeguards of the person, so often and so rightly mentioned with solemn 
reverence, are less than those that protect from a liability in debt.' 242 U.S., at 87 , 37 
S.Ct. at 69.7 As a rule of federal law, therefore, '(i)t is much too late to suggest that this 
principle is not fully applicable to a former judgment in a criminal case, either because of 
lack of 'mutuality' or because the judgment may reflect only a belief that the Government 
had not met the higher burden of proof exacted in such cases for the Government's 
evidence as a whole although not necessarily as to every link in the chain.' United States 
v. Kramer. 289 F.2d 909,913. 

The federal decisions have made clear that the rule of collateral estoppel in 
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criminal cases is not to be applied with the hypertecbnical and archaic approach of a 19th 
century pleading book, but with realism and rationality. Where a previous judgment of 
acquittal was based upon a general verdict, as is usually the case, this approach requires a 
court to 'examine that record of a prior proceeding, taking into account the pleadings, 
evidence, charge, and other relevant matter, and conclude whether a rational jury could 
have grounded its verdict upon an issue other than that which the defendant seeks to 
foreclose from consideration.' 8 The inquiry 'must be set in a practical frame and viewed 
with an eye to all the circumstances of the proceedings.' Sealfon v. United States. 332 
U.S. 575, 579, 240. Any test more technically restrictive would, of course, simply amount 
to a rejection of the rule of collateral estoppel in criminal proceedings, at least in every 
case where the first judgment was based upon a general verdict of acquittal. 
Straightforward application of the federal rule to the present case can lead to but one 
conclusion. For the record is utterly devoid of any indication that the first jury could 
rationally have found that an armed robbery had not occurred, or that Knight had not been 
a victim of that robbery. The single rationally conceivable issue in dispute before the jury 
was whether the petitioner had been one of the robbers. And the jury by its verdict found 
that he had not. The federal rule of law, therefore, would make a second prosecution for 
the robbery of Roberts wholly impermissible. 

Id. at 442-445 (Footnotes omittedl 

More recently, in Yeager v. United States. _ U.S. -' 129 S.Ct. 2360 (2009) the Court 

reemphasized that collateral estoppel continues to be a component of double jeopardy analysis. 

The Court held that a which trial ended in an acquittal on one charge and a hung jury on other 

charges, the trial court was obligated to give collateral estoppel effect. The inability of the jury to 

decide was described as a non-event. The jury's inability to decide on another charge had no part 

of the collateral estoppel analysis.3 

2 The West Virginia Supreme Court of Appeals has adopted the reasoning of Ashe for 
interpreting the State Constitution. State v. Porter. 182 W.Va. 776, 392 S.E.2d 216 (1990). 

3 In Ashe, we squarely held that the Double Jeopardy Clause precludes the 
Government from relitigating any issue that was necessarily decided by a jury's 
acquittal in a prior trial. .... We explained that "when an issue of ultimate fact 
has once been determined by a valid and final judgment" of acquittal, it "cannot 
again be litigated" in a second trial for a separate offense. Id., at 443.4 To decipher 
what a jury has necessarily decided, we held that courts should "examine the 
record of a prior proceeding, taking into account the pleadings, evidence, charge, 
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There is an oft repeated maxim that ''Not to decide, is to decide." In the written ruling 

denying relief to Mr. Taylor in this case, the Circuit Court Judge said, "Upon its thorough review 

of the record in this case, the Court is unable to determine which issue was necessarily decided in 

Mr. Taylor's favor by the jury in its verdict of acquittal of the conspiracy charge against him, 

and, accordingly, which issue should be precluded in Mr. Taylor's impending trial as a 

component of double jeopardy." See Appendix at Exhibit K pages 4-5. 

In State v. Sears. 196 W.Va. 71,468 S.E. 2d 324 (1996) the West Virginia Supreme 

Court of Appeals held that when a non-frivolous claim of double jeopardy is made, the burden 

shifts to the prosecution to prove by a preponderance of the evidence that the double jeopardy 

claim does not apply. When the Circuit Court held that it could not determine which of the two 

factual issues should be precluded, it decided to deny the Mr. Taylor, the defendant, relief on his 

double jeopardy claim. Effectively, this ruling permits the Stat~ to re-litigate at least one issue 

which must have been determined in the prior trial. The State will be allowed to attempt to 

contradict the conclusions of the earlier jury panel in violation of Mr. Taylor's double jeopardy 

Yeager. at 

and other relevant matter, and conclude whether a rational jury could have 
grounded its verdict upon an issue other than that which the defendant seeks to 
foreclose from consideration." Id., at 444 (internal quotation marks omitted). We 
explained that the inquiry "must be set in a practical frame and viewed with an eye 
to all the circwnstances of the proceedings." Ibid. (quoting Sealfon v. United 
States, 332 U. S. 575, 579 (1948) (internal quotation marks omitted)). 

Unlike Ashe. the case before us today entails a trial that included multiple 
counts rather than a trial for a single offense. And, while Ashe involved an 
acquittal for that single offense, this case involves an acquittal on some counts and 
a mistrial declared on others. The reasoning in Ashe is nevertheless controlling 
because, for double jeopardy purposes, the jury's inability to reach a verdict on the 
insider trading counts was a nonevent and the acquittals on the fraud counts are 
entitled to the same effect as Ashe's acquittal. 
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rights.4 In failing to reach a conclusion about which issue has been foreclosed, the Circuit Court 

Judge has failed to decide an issue of law which is his to decide. He should choose one of the 

alternatives identified by Mr. Taylor. The only other logical conclusion is that having been 

presented with a non-frivolous claim of double jeopardy, the State has failed to prove by a 

preponderance of the evidence that the claim is invalid. That conclusion leads to dismissal, not to 

trial without limitations on the evidence. Mandamus would be the proper remedy to require a 

decision. See State ex reI. United Fuel Gas Co. v. De Berry, 130 W.Va. 418, 43 S.E.2d 408 

(1947); and State ex reI. Cockowska v. Knapp, 147 W.Va. 699, 130 S.E.2d 204 (1963). 

ill. Kind of Proceeding and the Nature of the Ruling 
in the Lower Tribunal 

Lincoln Stuart Taylor was indicted in Marion County, West Virginia on October 2,2007 

in a case designated as 07-F-204. The grand jury charged Mr. Taylor, along with Lafayette 

Jenkins, Donell Lee and Steven Podolsky with the murder of Derrick Osborne in violation of 

W.Va. Code § 61-2-1 and §61-2-2. The grand jury also charged Mr. Taylor, along with Lafayette 

Jenkins, Donell Lee and Steven Podolsky with conspiracy to commit the murder of Mr. Osborne 

in violation of W.Va. Code §61-10-31. 

Mr. Taylor moved to dismiss the charge of conspiracy to commit murder for failure to 

allege a specific overt act. That motion was resolved by order entered on April 15, 2008. 

Subsequently, Mr. Taylor was re-indicted on June 6, 2008 for conspiracy to commit the murder 

of Derrick Osborne. The new indictment, designated case number 08-F-77, charged Mr. Taylor 

4 The Yeager Court has observed that ''the fact that petitioner has already survived one 
trial should be a factor cutting in favor of, rather than against, applying a double jeopardy bar." 
Id. at 
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and Mr. Lee with having conspired with Lafayette Jenkins and Steven Podolsky to murder Mr. 

Osborne, and alleged as the single overt act that Mr. Taylor had shot Mr. Osborne with a firearm 

causing his death. 

The first trial of Mr. Taylor, begun on September 15,2008, ended in a mistrial on 

September 21, 2008. His second trial, concluded on November 21, 2008, resulted in his acquittal 

on the charge of conspiracy to commit murder, and a hung jury on the charge of murder. See 

Appendix at Exhibits E and F. 

The Court instructed the jury, at the request of the State, that Mr. Taylor could have been 

guilty of the murder as a principal in the first degree, i.e. as the shooter, and alternatively, as an 

accessory before the fact. See Appendix at Exhibit M at 1666-67. The jury acquitted Mr. Taylor 

on the charge of conspiracy and was unable to reach a verdict on the charge of murder. 

On July 6, 2009, Lincoln Stuart Taylor filed a motion in limine asserting that his acquittal 

for conspiracy to commit murder established either a) that there was no meeting of the minds 

between Mr. Taylor and any other person about killing Mr. Osborne, or b) that the alleged overt 

act, that Mr. Taylor had shot and killed Mr. Osborne, had not occurred. Mr. Taylor advocated 

that the second of these two alternatives was the more likely, in light of the alibi evidence which 

had been offered. Mr. Taylor asserted that principles of collateral estoppel, which are part of the 

protections contained in the double jeopardy clauses of the state and federal constitutions, 

prohibited the State from contesting any fact necessarily determined as part of the jury verdict. 

There was a hearing on July 14, 2009 at which argument on the motion was heard. During 

the hearing, the Circuit Judge observed, " ... I believe that the motion would effectively probably 

be a motion to dismiss .... " Appendix Exhibit L at page 2. The State of West Virginia filed a 
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brief acknowledging that the only possible meaning of the acquittal were the two alternatives 

suggested by Mr. Taylor. Otherwise, the State opposed the relief sought. Mr. Taylor filed a reply 

brief. After the period for briefing concluded counsel for Mr. Taylor submitted a letter with a 

citation to State ex reI. Zirk v. Muntzing, 146 W.Va. 878, 122 S.E.2d 851 (1961). By written 

order dated, August 13,2009, the motion was denied in its entirety. On August 17, 2009, an 

agreed order was tendered to the Circuit Court continuing the trial to permit the filing of a writ of 

prohibition. That order was entered. 

N. Statement of Facts 

At the completed trial, the central focus of the State's case surrounded an alleged 

disagreement between the decedent, Derrick Osborne, and a former roommate, Donell Lee. There 

was some evidence that there had been a falling out between these two individuals, and that the 

friends and acquaintances of these individuals divided into two camps.s It was the State's theory 

that Donell Lee was associated with Lafayette Jenkins in the illegal distribution of drugs. It was 

alleged that Lincoln Taylor had become a customer of one, or both of them. Purportedly Steven 

Podolsky had access to illegal drugs through Lincoln Taylor. 

The State of West Virginia asserted that knowing Mr. Lee and Mr. Jenkins, Mr. Taylor 

had become involved in the dispute between the former friends. It was asserted that Mr. Taylor 

S The trial transcript is almost 1800 pages long. There are numerous witnesses, and the 
kind of inconsistency that comes from having multiple points of view represented exists. While 
not strictly evidence, a review of the opening statement and closing arguments is a convenient 
summary of the views of the parties about their cases. 

Part of the evidence offered at the trial included several tape recorded statements of 
Donell Lee, who did not appear as a witness. These were objected to on hearsay and 
Confrontation Clause grounds, but were admitted at that trial. The Circuit Court has since 
reconsidered its ruling and has ruled such statements will not be admitted at a retrial. 

The statement of facts is an overview of the major issues presented at trial. 
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wanted to ingratiate himself to Mr. Lee and Mr. Jenkins. It was contended that Mr. Taylor 

claimed that he would be able to kill Mr. Osborne as a result of training he received at the United 

States Military Academy at West Point. Steven Podolsky testified that he, Donell Lee, Lafayette 

Jenkins and Lincoln Taylor drove past the Osborne residence so that Mr. Taylor would know 

where it was. Appendix Exhibit Mat 409-411. Mr. Podolsky also testified that he drove Lincoln 

Taylor to near that residence on May 28, 2007, and thereafter he heard shots. Appendix Exhibit 

M at 422-432. 

In contrast to this testimony, Carrie Short testified that she was with Lincoln Taylor at the 

time of the shooting on Memorial Day. Appendix Exhibit M at page 1516. Mr. Taylor testified 

he was with Ms. Short at this time. Appendix Exhibit M at page 1621. 

As noted above, Mr. Taylor was acquitted of the conspiracy to murder Mr. Osborne. The 

acquittal establishes, at a minimum, that one of the essential elements of that offense did not 

occur. The only two elements of a conspiracy is the meeting of the minds and the commission of 

the overt act. 

Consequently, the acquittal established that Mr. Taylor had no meeting of the minds with 

anyone else, or the sole overt act alleged in the indictment, that Lincoln Taylor shot and killed 

Mr. Osborne, did not happen.6 Mr. Taylor has suggested in his motion in limine the greater 

likelihood was that his alibi was believed, and that the jury verdict now precludes any effort to 

prove he did shoot Mr. Osborne. Unequivocally, one of these two conclusions was reached. 

Double jeopardy prohibits the re-litigation of matters determined adversely to the State. 

6 It is of course possible that the jury concluded that there was no meeting of the minds, 
and that the overt act was not committed. 
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V. Assignments of Error and the Decision Below 

A. The Circuit Court Was Obligated 
to Reach a Conclusion under Double Jeopardy Principles of 

the Preclusive Effect of the Acquittal 

The written ruling of the Circuit Court Judge is contained in the Appendix Exhibit K at 

page 4-5. The Judge concluded: 

This Court acknowledges that Mr. Taylor's acquittal of conspiracy leads to issue 
preclusion as a component of double jeopardy .... 

Upon its thorough review of the record in this case, the Court is unable to 
determine which issue was necessarily decided in Mr. Taylor's favor by the jury in its 
verdict of acquittal of the conspiracy charge against him, and, accordingly, which issue 
should be precluded in Mr. Taylor'S impending trial as a component of double jeopardy. 

Mr. Taylor contends that the Circuit Court was required to determine the impact of the 

acquittal of conspiracy to commit murder on the remaining charge of murder under the double 

jeopardy clause of the state and federal constitutions, and that the failure to do so was error. By 

failing to reach a conclusion on what facts have been determined by the prior jury, the Circuit 

Court is effectively allowing the State to re-litigate issues on which Mr. Taylor was acquitted. 

Such an approach clearly violates the interests protected by principles of double jeopardy. If the 

outcome is truly unknowable, then the case must be dismissed under State v. Sears. supra. That 

case assigns the burden of proof to the State to disprove the double jeopardy claim. 

B. By Not Granting Any Relief under Principles of Double Jeopardy, 
the Circuit Court Failed to Honor the Controlling Decision 

in State ex rei. Zirk v. Muntzine,146 W.Va. 878, 122 S.E.2d 851 (1961) 

In its written ruling, the Circuit Court found State ex reI. Zirk v. Muntzing, 146 W.Va. 

878, 122 S.E.2d 851 (1961) to be distinguishable from the instant case. Zirk is virtually on point. 

Mr. Zirk was indicted for murder with several others. His individual murder trial ended in a hung 
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jury. Thereafter he was indicted for conspiracy to murder the same person, with the same other 

individuals. He was acquitted of conspiracy to commit murder. When the State sought to retry 

the dormant murder charge, prohibition was granted to prevent such a trial on double jeopardy 

grounds. 

In the instant case Mr. Taylor had a single trial on murder and conspiracy to commit 

murder. He too was acquitted on the conspiracy and had a hung jury on the murder. Under 

Yeager v. United States. _U.S._, 129 S.Ct. 2360 (2009) the distinction between having a 

separate trial for conspiracy and murder was clearly held to be immaterial. 

Still the Circuit Court denied relief. It focused on the difference between the punishment 

proscribed for a conspiracy to commit murder under W.Va. Code § 61-6-7, and conspiracy to 

commit murder under W.Va. Code § 61-10-31. This has no relevance to understanding what 

facts were previously resolved. Tthe Circuit Court did not apply the principles of collateral 

estoppel to the factual issues that were resolved by the prior verdict, even though the Circuit 

Court had recognized the applicability of such principles. This focus possible punishment caused 

the Circuit Court to misperceive the applicable principles of double jeopardy. The Court 

erroneously denied Mr. Taylor any relief. 

C. The Denial of Any Relief on the Defendant's Motion in Limine 
Denied His Rights Under the Double Jeopardy Clause 

of the State and Federal Constitutions 

In Sealfon v. United States. ~ the defendant, inter alia. objected to the introduction of 

evidence at his second trial. These objections were the functional equivalent of the motion in 

limine filed by Mr. Taylor in the underlying case. Clearly, Mr. Taylor is entitled to some relief 

under the State and Federal constitutions. By affording no relief, the Circuit Court has denied Mr. 
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Taylor's rights. 

VI. Points and Authorities Relied Upon 

A. The Circuit Court Was Obligated 
to Reach a Conclusion under Double Jeopardy Principles of 

the Preclusive Effect of the Acquittal 

In Emich Motors Corn .. v. General Motors Corp., 340 U.S. 558 (1951) the United States 

Supreme Court was considering what collateral estoppel effect a criminal conviction for antitrust 

violations should have in a subsequent civil case. The Court explained, 

A general verdict of the jury or judgment of the court without special findings 
does not indicate which of the means charged in the indictment were found to have been 
used in effectuating the conspiracy. And since all of the acts charged need not be proved 
for conviction, United States v. Socony-Vacuum Oil Co., 310 U.S. 150 (1940), such a 
verdict does not establish that defendants used all of the means charged or any particular 
one. Under these circumstances what was decided by the criminal judgment must be 
determined by the trial judge hearing the treble-damage suit, upon an examination 
of the record, including the pleadings, the evidence submitted, the instructions 
under which the jury arrived at its verdict, and any opinions of the courts. Sealfon v. 
United States, supra; cf. Oklahoma v. Texas, 256 U.S. 70 (1921). 

In the criminal case it was the Court of Appeals' undisturbed determination, which 
we accept here, that the jury verdict was firmly rooted in a fmding of coercive conduct on 
the part of respondents toward General Motors dealers to force the use of GMAC 
facilities. That court, in commenting on the sufficiency of the evidence, said that lithe jury 
finding of coercion is supported by the evidence. The coercive practices were many and 
varied ... and directly aimed to compel dealer-purchasers to use GMAC in financing the 
wholesale purchase and retail sale of General Motors cars .... Undoubtedly the jury was 
warranted in attaching the coercion label to the action thus adopted by the appellants. II 
United States v. General Motors Corp., 121 F.2d 376,397 (C. A. 7th Cir. 1941). The 
same conclusion was reached by this Court in Ford Motor Co. v. United States, 335 U.S. 
303 (1948), where it was required for another purpose to determine what was necessarily 
found by the jury verdict in the criminal proceeding against General Motors and GMAC. 

What issues were decided by the former Government litigation is, of course, 
a question of law as to which the court must instruct the jury .... As to the manner in 
which such explanation should be made, no mechanical rule can be laid down to control 
the trial judge, who must take into account the circumstances of each case. He must be 
free to exercise "a well-established range of judicial discretion. II Nardone v. United 
States, 308 U.S. 338, 342 (1939) .... 
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In summary the trial judge should (1) examine the record of the antecedent case 
to determine the issues decided by the judgment; (2) in his instructions to the jury 
reconstruct that case in the manner and to the extent he deems necessary to acquaint the 
jury fully with the issues detennined therein; and (3) explain the scope and effect of the 
former judgment on the case at trial. The court may, in the interest of clarity, so inform 
the jury at the time the judgment in the prior action is offered in evidence; or he may so 
instruct at a later time if, in his discretion, the ends of justice will be served. 

Id. at 569-72. (Emphasis added.) Clearly the United States Constitution requires the trial court to 

analyze the double jeopardy claim, based on collateral estoppel as an issue of law. That the 

application of the law is difficult is no excuse. 

The proper analysis of the West Virginia Constitution is the same. In State v. Porter. 186 

W.Va. 776,392 S.E. 2d 216 (1990) the Supreme Court remanded a claim of double jeopardy for 

analysis of the claim of double jeopardy by the Circuit Court in the first instance. State v. Sears. 

~ puts the burden of proof to show the inapplicability of the double jeopardy claim on the 

State. 

The Circuit Court Judge recognized in his order that issue preclusion was implicated by 

the prior verdict. Still he failed to decide what issues were precluded. 1bis appears to have been 

his duty in the first instance. Mandamus7 is the appropriate remedy to require a proper decision. 

B. By Not Granting Any Relief under Principles of Double Jeopardy, 
the Circuit Court Failed to Honor the Controlling Decision 

in State ex ret Zirk v. Muntzing,146 W.Va. 878, 122 S.E.2d 851 (1961) 

The instant is factually indistinguishable from State ex reI. Zirk v. Muntzing,146 W.Va. 

878, 122 S.E.2d 851 (1961). Collateral estoppel is a doctrine that depends on what fact issues 

were previously determined. The Circuit Court distinguished Zirk on the grounds that the 

7 In State ex reI. McLaughlin v. West Virginia Court of Claims, 209 W.Va. 412, 549 
S.E.2d 286 (2001) this Court held mandamus was appropriate where there (1) a clear legal right 
to relief, (2) a legal duty to the petitioner to give relief, and (3) the absence of another remedy. 
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conspiracy statute involved in Zirk is a different statute than the statute involved in the instant 

case. 1bis is not a meaningful difference. The distinction drawn by the Circuit Court Judge was, 

consequently, immaterial. 

C. The Denial of Any Relief on the Defendant's Motion in Limine 
Denied His Rights Under the Double Jeopardy Clause 

of the State and Federal Constitutions 

Lincoln Stuart Taylor has been to trial. A jury has determined either that he did not have 

an agreement with others to commit the murder of Mr. Osborne, or that he did not shoot and kill 

Mr. Osborne. Mr. Taylor believes the jury accepted his alibi defense, and consequently 

determined he did not shoot Mr. Osborne.8 Under Sealfon, Ashe. Yeager, Zirko and Porter he is 

entitled to prohibit the State from contradicting that alibi and suggesting he shot and killed Mr. 

Osborne, or was in Fairmont at the time of the shooting.9 He is entitled to this relief. 

Alternatively, Mr. Taylor is entitled to limit the State to a theory that he did shoot Mr. 

Osborne, but that he acted entirely, alone. 1bis would result from a finding that the jury believed 

there was no agreement between Mr. Taylor and anyone else to kill Mr. Osborne. Being an 

accessory before the fact necessarily requires there to have been a principal who is the actual 

perpetrator. The accessory and perpetrator would have had to have been in agreement to commit 

8 In State v. Sears. 196 W.Va. 71,468 S.E.2d 324 (1996) Syl. pt. 2 the Court held, "In 
order to establish a double jeopardy claim, the defendant must first present a prima facie claim 
that double jeopardy principles have been violated. Once the defendant proffers proof to support 
a nonfrivolous claim, the burden shifts to the State to show by a preponderance of the evidence 
that double jeopardy principles do not bar the imposition of the prosecution or punishment of the 
defendant." The State has made no such effort. 

9 Liability as an accessory before the fact depends on not being present at the time of the 
offense. State v. Ellison. 49 W.Va. 70,38 S.E. 574 (1901); State v. Roberts, 50 W.Va. 422, 40 
S.E. 484 (1901); 
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the crime of murder. The lack of agreement is as fatal to the conspiracy as the allegation of 

having been an accessory. See State ex reI. Brown v. Thompson, 149 W.Va. 649, 142 S.E.2d 711 

cert. denied, 382 U.S. 940 (1965) overruled on other grounds, State v. Petry, 166 W.Va. 153, 

273 S.E.2d 346 (1980); State v. Ashcraft, 172 W.Va. 640, 309 S.E.2d 346 (1980). 

While the first alternative seems more likely to Mr. Taylor, he is indifferent to how his 

rights under the principles of double jeopardy are vindicated. The observation of the Circuit 

Court Judge that the motion in limine is tantamount to dismissal is correct. The State will have so 

little case remaining regardless of what theory it proceeds on, that it likely cannot win. The 

earlier trial proceeded on the single idea that at the behest of others, Mr. Taylor killed Mr. 

Osborne. That theory is at a logical end given the acquittal. 

VII. Conclusion 

WHEREFORE Lincoln Stuart Taylor prays for issuance of a writ of prohibition and a 

writ of mandamus and for entry of an order vindicating the rights protected under the double 

jeopardy clauses of the State and Federal Constitutions. 

SHEEHAN & NUGENT, PLLC 
41 Fifteenth Street 
Wheeling WV 26003 
(304) 232-1064 
(304) 232-1066 FAX 
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00159 8/05/0B f/e sUqpcena for Jason Janes 
00160 B/OS/OB f/e subpOena for Misty Taylor 
00161 8/05/09 f/e suJ.::poena for Alex Taylor 
00162 8/0S/09 f/e subpoena for Jodi ~anc::poll 
00163 8/05/08 f/e suJ.::poena for Michella Cook 8l:Id. Phi11:ip Cocb:rab. 
00164 B/05/08 f/e subpoena for James B'aplan 
00165 8/05/08 f/e subpoena. for Ken. Grace 
00166 8/05/08 f/e subpoena for Nicole Johnson 
00167 B/05/08 fIe subopena far ~ Howard 
00168 8/05108 f/e st.11:poana for Frank 5t%ee1:a 
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00169 8/05/08 fIe $1.l'tIpena tor Matthew' Benuett 
00170 8/0S/0B fie Sllbpoena for nave SIu:eve 
00171 a/05/0B f/c subopena for JesSiC2l Smith 

OPENED 10/02/2007 

00172 8/0S/0B f/c su1::poena for Denny Taylor faxed to :Randolph Co. 
00173 8/05/08 fie :n~ for f)epaty Br2ldy fa:x:ed to :Banc11pb Co. 
00114 8/05/09 fIe subopena for ~ tit:t. (faXed to Randolph Co.) 
0017S 8/0S/08 f/c subpoena for Matthew CUnenc:e (faxed to Pandolpb Co., 
00116 8/05/08 fIe S1lbopena .for Seth Hiller (f~ to Man Co.) 
00177 8/OS/08 fie S\ibpoena fat' Sam Settic'fcman (faxed 1:0 Hal::l:ison Co.) 
00178 8/05/0B fIe st.:il:'Jpc:Ien for Liden G!lD:ett (Faxed to Harrison Co.) 
00179 8/05/0B transport order tor 9/16/08 9:00 am. for Jason Jones 
00180 8/05/08 transport order fox 9/11/08 9:00 am fa:t Josh RichaJ:d1S 
00181 8/05/08 traDllJij)Ol:t 0l:dR% :fm: 9/17/08 9: 00 am. for Qu:y T.acy 
00182 B/05/08 xtn sub s:rvd on Ken Gtace by Fax 
00193 8/05/0B rtn sub srvd on ~s Kaplan by .fax 
00184 8/0S/OB rtn sub srvd on Alex Nev1l.le by fax 
001S5 8/0S/08:r:t:n ISIlb srvd on Jodi. Marsanopoli by tax 
00186 8/05/08 rtn sob srvd on Miehelle Cook; Phillip ~ by :fax 
00187 8/06/08 clerks notes Pl:e trial. mot:ioDs 
00188 B/06/08 state's exhibit 1 (T:tan5cript of John Ci:l'IftJ 
001B9 8/06/08 transcript of Bonald GIlmore 
00190 9/06/08 lXanser.i.pt. of Jessica smith 
00191 B/06/0B ~ of _ Weekley 
00192 8/06/08 Transcript of ~'I'eqy 
00193 8/06/08 !ransczipt of ~kah Sbaxp 
00194 8/06/08 Transctipt of Al.bert. Sigley Jr 
00195 8/06/0B 'I'r~ipt of Wendt Glover 
00196 8/06/08 state· IS notion to join offense:s alleged in .separate indict. 
00197 8/11/08 rtn :nlb srvd on Matthew Carrence B/9/0B 
00198 8/11/08 rtD S\lb sm on Tl:oopel: 'Ot.t 8/9/08 
00199 B/ll/Of:'! rtn sub arvcl on DepIlty ~ 8IB/OB 
00200 S/ll/OS rtn sub srvd on Denny Taylor (iD san.) 8/9/08 
00201 8/11/08 def'lS taylOX"s supplenental. respo.\'lIS to state's motion to det 
00202 8/1U08 rtn sub N:)T and on ladon Garrett (not fcur.rl) 
00203 8/11108 rtn sub SI:Vd on JaDeS Kaplan 8/B/08 
00204 8/12/08 rtn sub sm on seth miller 9/ll/09 
00205 8/12/08 rtn sub srvd on matthew c:w::renc:e 8/9/0B 
00206 8/12/08 rtn sUb srvd on trooper ott B/9/08 
00207 7/12/08.ttn sub srvd on IlepIlty IttacW 8/8/08 
00208 8/12/08 rtn sub svd OIl nerm.y Taylor 8/9/0S 
00209 8/12/08:rtn sub srvd on 'l'hanas Csle a/lUOe 
00210 8/12/08 rtn sUb srvd on Shands Rcsa B/B/OB 

9t9-d t10/900'd £8;'1 t1£9 19£ tOt 



CASE NJ. 07-F-204 

JUIX;E ••• DAVID R. JANES 

~IW. ~ OF WEST vmG:INIA 
VS~. LINalLN STtmRr ~ 

PRl MTY.. EaiER WILLJJmfS/DMQ' roTSON' SPA 
DE!' XtTY.. !mRrIN SHEEBAN 

pAGEl ~ ~ •••••••••••••• 

00211 8/12/08 rt.n sub s.J:Vd on latoshia stevens 8/8/08 
00212 8/12{06 rtn sUb 5rvd on ~axnetter S~ 8/6/08 

~ 10/02/2007 

00213 8/12/0B:rtn sub sX"ld on JII);ran,pigott,speakman,sb!wart,IIIUraY 8/6/08 
00214 8/12/08 rtn sub srvd an zon tacker B/6/08 
00215 8/12/80 rtn sub sxvd on william bic::kersta.ff8/6/08 
00216 8/12/BO rtn sub lUX srvd on kenneth ricba:tdson (no't. livl..ng there) 
00217 8/12/BO rtn sub srvd on deputy r:ay 8/6/08 
00218 8/12/80 rtn sub lCJ.' srvd em j.imnie t:harp$Qn (Mcrved) 
00219 B/12/08 rtn sUb srvO on Ll~ White 8/6/08 
00220 B/12/80 rtn .sIJb srvd on Toshia Hebb 8/6/08 
00221 8/12/08 rt:D sub mT srvd on dani.el.le allen (made 3 attempts) 
00222 BI13108 RETtJRNED SUBPOENA SETH MII.I.ER m PEB&I!I 8/11/08 
00223 B/1B/08 flc subopena for Jimmie 'l.'haIIpBan 
00224 B/19/0B file ccpy SIlpboena for: Kenneth Ricba=on 
00225 8/18/0B file copy subpoena for Laden Garl:ett 
00226 8/18/08 fil.e cq:Iy subpoena for La:toshia stevens 
00227 8/18/08 file copy subopena for Danielle Allen 
00228 8/19108 rtn sub sJ:Vd on Cow::tney HOIIIaXti 8/12/08 
00229 8/19/08 transport cm::ier far Jason Jones an 9/16/08 
00230 8119/08 file copy st1tpcena :faxed to Berkeley Co. for service 
00231 8/19/08 file copy ~ for Trooper casto :faxed to M:ln (b. 

00232 8/20/08 Order transporting Ralph Boston 9/16/08 
00233 8/20/08 transport order for steven fa:lolsky 9/16/08 
00234 8/20/08 transport ozder for lafayette Jenld.n$ 9/16/08 
00235 8/22/08 flc:: sUqpoena for Thomas cale 
00236 8/20/08 rtn sub srvd on Danielle Allen 8/20/08 
00237 8125/0B file copy subpoena for Fl:allk S'1:reet5 
00238 8/25/08 rtn sUbpoena srvd on ~ streets 8/25/08 
00239 8/25/08 file copy sukpoena far Denny Taylor 
00240 B/25/0B file ecpy subpoena for Mary Anne Taylo;r: 
00241 8/25/08 :file copy SIlbapena for lfisty Taylor 
00242 8/25/08 file eq,y subpoena for Mari.;m Taylor 
00243 8/25/08 rtn sub srvd on Marian Taylor 8125/08 
00244 8/24/08 reo sub srvd on Thomas cale 8/22/08 
00245 8/25/08 rtn sob s~ on Jessica Smith 8/18/08 
00246 8/25/08 rtn sub sxvC on Eric Finkenbinder :for Trooper casto 8/20/08 
00247 8/26/08 file r;:,cpy subpoena for Joann lee 
00248 8/26/08 rtn sUb srvd on Joann Lee 8/26/08 
00249 8126/08 rtn sub s.nd on J.imD:ie 'l'llatpson 8/22/08 
00250 8/25/08 DE!' OBJ/B&ING QLt.ED AS WITNESS EOR STATE & PROPOSD oltlRY INS 
00251 9/02/08 FIe SOBPOENA. EtR DET'S It)QWq, M PIGt'1l."l', B S'!'DlARr 
00252 9/02/08 rIc S1JBPOENA FOR SGT .mMES MERRILL 
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~ 10/02/2007 

00253 9/02/08 REtl'lJRlt SD.8RJENA UAl4E5 ME'BlUl! SJIitWSL) ".1".HHXKiiH E6X: 
00254 9/03/08 ~ S1.lb S%Vd on sgt 3aaas HeJ::rill J:iD.r !MRI.ON COIJBlY 
00255 9/03/08:rtn.sub sz'\Id on ret .. H:lran,.P:Lgott, stewert. 9/3/08 
00256 9/03/08 praex:ipe far subpoenas with :rile ccpies 
00257 9/04/08 ~ co=del:: for Jason JaDes on 9/5/08 

. 00258 9/04/08 pXaeCipe far subpoena$ with :file ccpies 
OQ259 9/05/08 rcn. sub SJ:'V\'.S on Mew=sa Jones 9/4/08 
00260 9/0S/08 rl.n sub Sl"IJd on 90xanne Greynolds 9/4./0B 
002El. 9/0S/08 rt;n 8l:mm::mB srvd on Eva. G::IWel; 9/4/08 
00262 9/05108 rt.n sunm:ms (liD PaXlF OF SERVICE) 
00263 9/05/08 rtn ~amacas ~ on Ev.a GOwer 9/5/08 
00264 9/05/08 rtn S'ImIlIOIl.I!I . srvd on Roxanne Qreyoolds 9/S/0B 
00265 9/05/08 rtn .sub srvd on Mel i ssa Jones 9/5/0B 
00266 9/0S/0e rtn sub srudon J!:rl.n Fi.nlceDbinder 9/3108 
OO~67 9/05/08 clerks notes Evide.rJce on pending motions 
00268 9/02/08 rtn sub srvd on Sgt Her.rlll 9/3/08 
00269 9/08/08 amended ~ 0J:der fox ~)'ette jenki..n8 9/17/08 
00270 9/08/08 amended transport o.rder .for Balpb I!ost,Qn for9/l7/08 
00271 9/09/08 t:/c subpoe:ca for Cl.1nt. Taylor 9/15/08 
00272 9/10/08 file copy ~ :far Paul. Howa:r;d 9/15/08 
00273 9/10/08 pz:aecipe for subpoenas (with file copies attached.) 
00274 9/10/08 defendant's EXhibit list 
00275 9/10/08 defendaat's witness list 
00276 9/10108 d1tf's ID!!JID of law.rega.ming assertion of 5th ~nt (Lee) 
00277 9/ll/O8 Original transcript :fran 9/5/08 SEE FILE 
00278 9/15/08 f/e SDbptena far 1.fi.sty '.raylDr 
00279 9/15/08 rtn .sub srud on Miranda Nom 9/15108 
00280 9/1.5/08 rtn .sub srvd. on Mic::hael. Todd Cl:oGs 9/15/08 
00281 ~/15/09:rtn sub srIId on Rebekkab Shaxp 9113/08 
00282 9/15/08 rt.n sub srvd oN Car.rle. Sbcrt 9/13/08 
00283 9/15/08 rtn sub $rvd on Charles Boss 9/12/08 
00284 9/15/0B rt.n sub and. on Juanita B'eI:p 9/12108 
00285 9/15/08 rtn sub ISrVd on Chanda Ross 9/11/08 
0028ti 9/15/08 rt:n sub srvd on Albert SiglBy 9/1lJ08 (srvd on Weekley) 
00287 9/15/08 rtn sub ~ on Jtmy Weekley 9/11/08 
00288 9/15/08 rtn sUb srvd on SUsan Noss 9/11/0B 
00289 9/15/08 rtn sub srvd on !homas Cale 9/11/08 
00290 9/'J..5/08 xtn sub SX'Vtl on Wendy Glcwer 9/11/08 
00291 9/15/08 b:anspo:rt: o:r::der fer Steven PodolosJc;y :fcc 9/16/08 
00292 9/15/08 rtn sub I!frvci 011 Misty Taylor 9/15/08 
00293 9/15108 pra.eci,pe .for subp.to G.i1uD:ce,AllG.Ste"VeDS,Bet:ib,BUsh wI :f/e 
00294 ~/16/0B rtn or service on Shurie ~ 9/15/08 
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00295 9{16/08.:;t:n of IoJrvO on Micb.&.e1 Gilmore 9/13/08 
002'6 9/16108 rtD or axvc an Jessica Smitb ~/15/0e 
0029'7 9/16/0e;rt.n of s:rve on Toshia HeJ:lb !!U15/08 
00298 9/16/08.rtD of s.rvc on P.ebekkah Cin::i:el'I.ee 9/1.5/08 
00299 9116/08 transport 0lX'ler far Ga.l:y Tar:::::I 9/17/08 

0fENBD 10/02/2007 

00300 9/16/0e txansport ozder fOr Josh Eac:1.'.la%d$ fer 9/17/0B 
00301 91l7/08 rtn .sub srvd on aicky t::t:uIbarI. 9/17/08 w/ fie 
00302 9/17/08 rtn sOb srvd an ~ ott 9/17/08 
00303 9/17/08 rtn sOb sr9d on Daniel1a Allen 9/16/08 
00304 9/17/08 rt.n sub s.rvd on Latasba St:e'Ven.s 9/16/08 
00305 9/17/08 t.ra.:nBpa:r:t order fox: Lafayatta Jenkins 9/1'7/08 
00306 9/19/09 f/e suI::p;Iena b Tc;.x.1pIl: Wince on 9/19/08 faxed 
00307 5/27/08 Petition fat: ~it 0:1: ra.a.nda1rus 
0030B 9/18/0B:ttn S1.1b snd on WVSP for T.:x:ooper W~ 9/18/0B 
00309 9/18/08 SEaLED Jw:y List 
00310 9/1.5/08 Cl,e;r;b notes Trial. (Day one) 
00311 9/16108 Cle:r::k.s notes 'rrial. Day 2 
00312 9/17/08 c:l..-b notes Tl:ial day 3 
00313 9/18/08 clerks notes Ttial day 4 (Mistrial) 
00314 9/15/09 st:at:e's trial exhibits List 
00315 9/15/08 defendant's trial exhibit Ust. 
00316 9/25/08 fie ~ .for R::lU (phc::me ::teCOrds) 

00317 9/26/0B f/e SUbpoena £Qr Officer stevens 9/15/08 
00319 9/30/08 fie .subpoena far JhImla'lbclrlp.son f9r 11/10/08 9:00 am. 
00319 9/30/08 rtn sub SX'Vd on Jimaie 'l'Barpson 9/30/08 
00320 9/10/08 teE' - HEH. OF LAW J.:d!'.GlRDm; ASSEIRl'ICll OF 5TH ~ 
00321 9/U/08 PRUaPE FOR SU8~ 
00322 9/11/0e SlATES tJFDMEO WI1'!i1ESS .JIiRD BKHIBlT usr 
00323 9/12/08 STM'ES K!iM IN St:Jpp OF rrs IDr lN LDmiIS 1'0 EXt:. S'l'.ATEHl!2t1' 
00324 9/12/08 l?RIE'CI1?B FOR StJBIlC>ENY 
00325 9/29/0B ORDBR ~1NG :IN PARr .s:tm'iIS K1I'ION 
00326 10/1.5/08 t::J:i!llJ.SPQrt oMe%:: fa!: 'DoI:u:I.ell Lee 11/l0/08 
00321 10/15/08 t::t'cmsport m:der for Lafayette JQJlkins 11/13/08 
00328 10/15/0S 'b:anspo.rt onier for Bal.pb Bostan fo7: 11/13/0B 
00329 10/15/08 t::r:'an$pOrt. OMel: for Gi!I%y Tacy en 11/ta/O/8 
00330 10/1.5/08 t:ransport cm:fer (\f.tOnq date) NO! PHX:ESSED 
00331 10/15/08 reqaest for subpoena fac sara barrickmaD. far lUl2/0S 9: 00 
00332 10116/08 .AMEKED TlDHSPORr ORDER 1'0 C/BOOSE 11/12/08 AT 9:00 
003D 10/21/08 mctiOll in J.ilnine (Pl:obiJ:)it c.'iefen5e mis1eadinq jury • • • 
00334 10/21/08 t:.:raD8port orde1: fOr Lafayette Jenkins for 10122/08 
00335 10/20/08 transpor:t:. order for Jbsb Ric::it!8rds for 11/13/08 
00336 10/22/08 clerks notes P.re-ttial motions 
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00337 10/23/08 transport. o~ 
00338 lO/Z7/0e ~: ~~ ~k B+ady 10/16/08 
00339 10/27/08 subpcena: served Matthew currence 10/20/0B 
00340 10/27/08 ~: served Denny Taylox 10/25/08 

O~ 10/02/2007 

00341 10/27/08 subpoena: Bl:i.an ott served for Toni lbtIe 10/25/0B 
00342 10/27/08 subpoena; served Karion Taylo;r: r !r:UJty Taylor 10/25/0B 
00343 10/20/0B suJ::poena: seth miller 10/17/08 
00344 10/16/08 sUbpoena: criss casto 10/15/08 
00345 10/22/08 sUbpoena: JI!1IIBS ~ill 10/15/08 
00346 10/27/08 Ordex (~lIistrial) bk 142 P9' 531 
00347 11/06/08 f/e subpoena 1;ar Cprl Wilson (fmced to pleasants co.) 
00348 11/06/08 t/e subpoena for T:rocpe:r Wince (faxed to :Randolph Co.) 
00349 11/10/08 :rtn sub for 1tlax Neville (No date-stanp-si.gDature) 
00350 11/10/08 Rtn sub for Sim GI:ace (no dat:e--8'timp-$ignabn:e) 
00351 11/10/08 transport order for Gary 'racy on 11/13/08 
00352 11/10/08 rtn $Ub srvd on Bic~ ~ 11/10/08 
00353 11/10/08 rtn sub srvd on Nancy Omm:ings 11/10/08 
00354 11/10/08 Rtn sub srvd on Sb~ Boss 11/10/08 
00355 11/10/08 rtn sUb srvd on ~1 Wilson 11/10/08 
00356 11/10/08 state' S JlDtion to exclude evidence/alt cont trial 
00357 11/12/08 ftc subpoena for Linda Hatter.sly 
00358 11/12/08 amended haIusport am.r for Stephen Podo108ky 
00359 11/12/08 rtn sub liIJ'l' .s;r;vd on tlanielle Allen (atteilpt:ed) 
00360 11/12/08 tr~ort order for stephen Podolosla.1 
00361 11113/09 praCi!sc;i.pe for eu1:;lpoenas 
00362 11/13/08 Retm:n of Service 
00363 11/13/08 asqu,est for subpcelliiS 

00364 11/13/08 ~~rt ~ 
00365 11113/08 Transpgrt Order: Josh Ric:ha.:lx1s 
00366 11/13/08 subpoena: cprl. dustin. s. wilson 
00367 11/13/08 subpoena: .m WUic:e 
00368 11/13/08 subpoena: albert sigley 
00369 11113/08 sabpcena: CtmY 'Weekley 
00370 11/13/08 ~: charles ross 
00371 11/13/08 subpoena: l.:ima hattersly 
00372 11/13/08 suI:lpoena: michael gilmo.2:e 
00373 11/13/09 subpoena: sheny gilnDre 
00374 11/13/08 subpoena: n:bekkah shazp 
00375 11/13/08 subpoena: n!bekkab r;:unence 
00376 11/13/08 subpoena: ca%Z'ie short 
00377 11/13/08 subpoena: Michael l'odd Cross 
00378 11/13/08 subpoena: mrian taylor 
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00379 11/13/08 ~: ~ %:0815 

00380 11/13/08 subpoena: susan %OS:S 
00391 11/13/08 suI::paena: tiffany sellers 
00382 11/13/08 suI::paena: ~ Z*.l 

00383 11/13/08 ~: x;a1pb xoaald bcIston./~rted 
00384 11/14/08 :te'b:lm 0% service: danielle allen 
00385 11/14/08 :tem= of ..mea: ~_ jones 
00386 11114/08 l:'Irtl:J::m of se:z:vice: z:~ ~lds 
00387 11/14/08 ze'bJ.r:n of service: eva 9'ClIIrfal:' 
00388 1l/14/0S .:r:etm:n of.se:t'V'iee; 1atasha stewmi 
00389 11114108 ~ of ~; 1:Qsh:i.a hebb 
00390 11/06/08 t:ransc:rj,pts txaa 9/15-18/08 Vol$. 1 _ 2 

OPBI!IBD 10/0212007 

00391 11118/08 J;tn IlNb srvd on I..:E'octor fo.r James Kaplan 10/16/08 
00392 11118/0B rtn sub an clon COOk, S.A'Llen 10/16/08 
00393 l1l17/08 praecipe for aubpotlna for Denny tzly1ar w/!C 
00394 11/17108 transport atder far .:Jason JOnes 
00395 11/17/08 t::ranspart or;de:r: for Laz::r:y Sha:ver 
00396 11/17/08 transpOrt m:dez: for St:Iro1!:n Podolosky 
00391 11114/80 transpart a:c:de:r to%: I.afi\yette Jenkins 
00:398 11117/08 :rtD. :fJUb and on Brian tJt:t 1l/14/08 w/xeqt:JRSt & ~/c 
00399 11118/013 rtn sub srvd on D&tm.y Tayler 11117/08 
00400 11/18/08 rtn sub s.rvd on :LanDy Yokum 11/17/08 
00401 11/18/08 rtn at sezvice 011 .Hea.tbar ta!ll:)et;t fo:r Lenny Yokum 
00402 12/10/08 Chaz:ge to the Jw:y 
00403 12/09/08 rtn sub srvd on l«:RJ (:re~ signee!) 
00404 10/14/08 ric sUbpoebaS 
0040S 11/06108 f/e subpoena for; :Dimielle .ALlen 
00406 10/20/08 PlQiECIPB E'OR ~ 
00407 10/23/0B RIt'1OFIII SIJSllCJBRI. SARA Bl\'EmC3Wf SBRVJ!:D 10/20/08 
00408 10/14/Q8 BB1'tJRN SDBJ!lOENA MM."l1D co.RR'P.R:B SERYBD 10/20/08 
00409 10/21/08 S'l'ATBS HlrION IN :Lnf:IRB 
00410 10/21/08 S'.r.ATiIIElft OF UX'2.'L ~ 
00411 10/2U08 HJrl:af ftlR AtHISSICIf PRl fmC VlCB OF J SPIVEY n:I AS c::aJ.NSE[, 

00412 10/28/08 DSF. MI!'HJlU\RtD( lli OPPOSlTIOlf 1'0 S!A!1!E3 II7l IJiI' LmINB 
004]3 10/29/08 1:8tum subpoeuCll, JBSSICA SKr.rH SI!:R.VED 10/15/08 
00414 lO/29/08 ~ SDBPOBRA JiiIlCXXB .:JOHNSClf SER'IBD 10/23/08 
00415 10/31108 RB1'Ulti _POE\&. JlISP. PAY H:SJ) SBRVBD 10/lS/08 
00416 10/29/08 IVl'CJRf SfJBPOENA NICDLB .:JOHlVSQI S!RVEO 10/23/0B 
00417 10/29/08, R8'l'Dfttl stmPOENA ~ SNITH SERVJ3D 10/1S/0e 
00418 10/31108 m:rtJP.N SOBPOEHA Pl'lM sn:vERS SER'i1ED 10/11/08 
00419 10131/08 lBl'OBH SIlBPOBNA. Pl'IH ~ SE:RVm 10/11/08 
00420 10/3U08 RE'J."tJlW stmJilOED. Pl'IH SP.I!'ABM'A1t S!iRVBD 10/11/08 

9tS-~ tlO/OlO'd E8t-! tLES lSE tOE 



CISB lID. 07-t-204 

JtJI)(;E ••• Dl.vm R. .mtfES 

PU\Il'itrIFJ!' • S'IM'& OF lEST v:n:cmIA 
VS 'DEE'BNDAN'r. L'DlXIIN STtJARr :l:A'XLOR 

PIll xrrY.. RCCPBR 'III:LI.l»tS/D1Uf IXlrSC!l SPA 
DEF A1"rY. • MM\!DT SHEEHAN 

~ ~ ~ •.•.•....••... 

OP!NED 10/02/2001 

00421 10/31/0e RE'ftiR.q stJBl'OENA ~ A'L'L1!U SBIlVBD 10/16/08 
00422 10/31/08 RBrORN SIlBI1CENA D.Er. ImTl' PIGD'l'r SBtWSJ) 10/11/08 
00423 10/31/0B RE'l'DRN' SUBPOENA '!1'.IfadI.S caLE SSRVBD 10/16/08 ' 
00424 11/05/09 STATES FIF'r.B StlJ?~ WI'l'NBSS ):.l:S'l' 

00425 11/06/08 ~ 
00426 11/06/08 PlW!:CIPB RlR SlJBIICI!lI!!mS 
00427 11/06108 CRIeR 1'0 FIU3 tEIGNBD 
00429 11/06/08 S'.l'ATES SDa'H ~ WI'l'NESS LIST 
00429 11/06/08 S'rlI!rBS StJPPLEI.IIi'.r DIs:::r.osuBE OF mcPERr WIXNBSS 
00430 11107/08 CHat 
00431 W07/08 STATES Hlr TO ElCCtDDB ~ OR IN ALTERV4'IVE CXtll:ItIlB n 
00432 11/10/08 lC.l'ICB OF APPBA'lWal 
00433 11/10108 ~ LIST 
00434 11/13/08 c::::r.ERKs Rll'ES TRIAla DAY 3 
00435 11/14/08 c.::t.1!.:RlG J!IJrES TRIAL mY 4 
00436 11117/08 CL!!RB:s Narl!'S 1'Rm. ra.Y 5 
oom 11118/08 CLERKS N1.rES TRIAL llU' 6 
00438 11119/08 ~ PRJIOSED ~ JUla" lNSl'1.O::l'1~ 
00439 .11/19/08 c:::t:.!m<S.mn:s TRIAL DAY 7 
00440 11120/08 c:LI!:Rf.(S.tCl'l!S TRDL!lAX 8 
00441 11/21/08 CLEBBS ICr.ES ~ DAY 9 
00442 11/12/08 'l:RUL 1!:XBI.Bl'l5 
00443 11113/08 TRIaL l!lXHIBl'J.'S 
00444 11/21/08 SBILED JaRf~ 
00445 11/21/08 VERDlC'l'!'OlM HIS'lRIAL 
00446 11/10/08 Cl.erb notes Trial. Day two 
00447 12115/08 lUI 1127/09 2: 00 PI' (All 0lJtst:andinq ~ODS) 
00448 11/50/80 de%'G mUon :for II: pending trial 
00449 12115/08 def's motion for change of 'Vell1.1e 

00450 12115/08 def's z:enewd. muon £= judgment of acquittal 
00451 1/09/09 OM derJ.y def's :cenewed mt.:fOE judge of ~t. Bkl43 pg144 
00452 1/09109 O!:der deny. motion rOE He pea:l.trial. skl.43 P!l 142 
00453 1/20/09 bbt.i.on in l.im:ine OJ: to det .. achlllls:ibility of evidence 
00454 1121/09 .MEN.IN ~rom' OF H:7.r.!OR aD\'NGB IN ~ 1-81 VlJi.i1f !'ILl!: 
00455 1120/09 Hn' IN LlHINB OIl m JErl!:II!IIRB 'DiE AlXtSSIBILITY OF ~ 
00456 1/20/09 ID:R FR:If P HARRIS 'to JDDGB JANES - EtaOSED ~ c:8.I:I!:l6 
00457 1/27109 c.t.'BRBS Nt'1.rES 
00458 1/27/09.Ji:1dganent Ckdel:': Mistrial: bkl43 pg248 
00459 1I2B/09 ~ Otde%:': !lot: (ihilty: bk143 pg249 
00460 2/13/09 stete·s SUJilPlem&.ntaJ discl.osare of witnesses 
00461 2/13109 defts sqppJ.e. :response 1:0 state's m:rtion in lJmin.e 
D0462 2122/60 deft s sypp1e. :tespan.Se to state's mUon in l.:iluine 



iJtJIXii'El ••• 

P.LA'IN'l:1FF. S'.rATE OF WES".l' ~ 
VB DQ:t!iL'1II\Nr. L:I:NIXJl:B S'l'I:mRr "l!ULtB. 

PBO A!l"XY.. HXiER w.rr.t.I.AH5/M'N IX:I'.rSON SPA 
DE!" .A1'TY. • !Wa'IN SHEEHAN 

~ IJaTB .!BOB!Ji[Qf •••••••••••••• 

00463 2/Z6/0'!J riG ~ tw; 51l2-13/09 
00464 2/26/09 f/e subpoeJJas for.Marlon COUnty 
00465 2/26/09 fIe aubope.Das fOr H:mongalia. Co. 
00466 2126/09 ftc .sul:poebu fOr Harrison co. 
00467 2/26/09 flc SI2bopenaa :for IfiIrJaWha. Co. 
00469 2126/09 fie. SI2bopenas for l\1:Ddolph CO. 

0PaQED 10/02/2007 

00469 3/02/09 RI!QllI!S'J! S'OBPOl!H\-lmN GImCB,B01t.1'F roa 5/12/09 9:00 
00470 3/03/09 ~ QlUl'BR-s:rBVBlf ~ 5/12/099:00 
00471 3/03/09 ~ ~.RALPH EIOS".L"ON 5/14/09 9:00 
00472 3/03/09 ~. ORCER - GIRr~ 5/13/09 9;00 
00473 3/03/09 ~ 0I:'U:lBR. - IXlNI!'JJ. LEE 5/11109 9:.00 
00474 3/03/09 TRIRSPaRr OBDER - ~ ~ 5/13/09 9:00 
00475 3/03/09 RBr.SDB.~ ~ (~) 3/3/09 roa 5/13/09 9:00 
00476 3/04/09 RE'J.'ORNSD S'DBPODIA AIDC ~ 'BY ~ l!i:.I.AliID'IS 3/2/09 
004.77 3/06/09 rtn sub srvd Philip Cochran 3/3/2()09 
00478 3/06/09 rtn .sub srvd on James _:Lan 3/3/09 
00479 3/06/09 rtn .sub srvd on S.Cole for Ken Grace 3/4/9 
00480 3/12/09 7ranscr~ 1-4 tram 11/10--21/08 
00481 3112/09:r:t:n:sub K'1l' =:srvd. on Danielle Allen (H)VBD) 
00482 3/12109 rtn sub J!Dl' snd on J.im:uie mmpson (III:7IED) 
00493 3/12/09:r::tn BtJb srvd. on DepIty Ray 3/3/09 
00484 3/16/09 rtn .sub .srvd on :Lt. H:>:ran 3/3/09 
00485 3/12/09 rt:n 81.1b orvd on PUm A1::nette 313/09 
00486 3/12/09 rtn .sub lim s.xvd ora Latcshia stevens (3 atteupts) 
00487 3/12/09 rtn sub arvd em De't. pigott 3/3/09 
00488 3/12/09:r:t:n stib 'l'hcmu Cale 3/9/09 
00489 4/03/09 state· II motion to 'bi:ru:r:catethe trial. 
00490 4/03/09 (.:J\:1d.ge Janes' copy) 1btion to bifw::cate tdat 
00491 4110/09 order acfdr:essin!:J pxe-triall1lSticms ' 
00492 4/13/09 M:Jtion in limine or alt.c:cctpel. def to ~e DNA 
00493 4/13/09 lQf to Paul Harris 4/21/09 3:45 pit 
OQ494 4115/09 ftc Otibpoenas for 5/13/09 
00495 4/1.7/09 Amended ~ order for Lafayette Jenkins 
00496 4/21109 clerks nates Pret%ial lbtions 
00497 4/21/09 rt:1'1 subpoenas for CiJz:rence, B:r::zIdy ,~::iekman, 
00498 4/23/09 additional. witDeq disclotsure 
00499 4/Z1/09 f/e sabpoem for J:imaie 1'bmpsan 
00500 4/21/09 fie. su'bpoena for Latoshia steven:s 
00501 4/27/09 ric subpoena for tlaJ1ielle Allen 
00502 4/21/09 f/c aulx:Jpena for Dave Shl:eve 
OD503 41Z7/09 flc subpoezJii for Jessi.c:a Smith 
OOS04 4/27/09 f/e S1~ for BJ:8lIdon Amsttor.tg (FaXed to Bandolph) 

9t9·~ tL0l2l0'd Blt-l t.I.Bg 19£ tOB 



c:Ml!: lIl. 07-F-204 

DAVID R. JANES 

~FF. S"nTE OF WEST ~ 
VB .DEFmI:.llmr. Ll:Nt.'I:Xr.tN s:rt7ARr TAYLOR 

PRJ 1!l1TL.. R:IGER WlL'Ll:1lMS/IlAN oo.rso.tf SPA 
DE.!' A!l'TY.. MYTIN SHEEHAN 

PAGEt DIr.I ~ •••••••••••••• 

00505 4/28/09:ctn sub arvd on Jessica ~t:h 4/28/09 
00506 4/28/09 transport. order for G'al:y Tac:y for S/13/09\ 

OPENED 10/02/2007 

00507 4/29/09 pet;l.tion :for 3l.'IIID:)ning out of .&tate-Josh P.1cheu:'ds 
00508 4/29/09 pati tiem W S\1ImIOI1gin O\lt of 8'tate-Spuatac:::\:ls BLltto 
00509 4/29/09 f./c sd:poena far: Sbanda Boss 
00510 4/29/09 tIc stIbopena for Pal.l:b Boston 
00511 4/29/09 ftc sub. far: Ki.c:he11e Cook (Faxed to :&.mawha Co.) 
00512 4/29/09 ftc su1:lpcena for Trooper IIince & 'Ott (:faxed to Par.Idolph Co>O 
00513 4/29/09 flc sabopena far 'rl:c<lper Rush ) faxed to Bmoke CO .. ) 
00514 4/29/09 fie sob for B'ell.y Serrices 
00515 4/30/09 state's auppl..emmt:al dis~ of w:i:t:nas_ 
00516 4/30/09 rt:D. sub snd em Brandon At::mstxang 4/2.8/09 
00517 5/01/09 praecipe fol:: 81lbpcenaB with fila c:c:pies 
00518 5/04/09 %ttl sub SZ"Il'd OIl Ralph IIcst:o.I1 5/4109 
00519 5/04/09 stte's mati.on to sch.edul.e a stat:I.1s confemeee 
00520 5/04/09 SElt.'LBD Cletb hOte8 (8'b!l1::Ds confe::ence) 
00521 5/05/09 ~ order (5/8/09 
00522 5/05/09 fie suCpoe'M for B:m:ndan F.l.oMItr (faxed to !1m. CouImty) 
00523 5/05/09 rtn sub ImIdon Nancy Stzope :for Troapar 10Jsh 4/30/09 
00524 5/05/09 rtn sub ~ Latoshia ste'l/enS 5/4109 
00525 5/OS/09 rtn _ srvd on Da:va ~ 5/4/09 
00526 5/07/09 rtn sobs :for 5/l2/09 t:ci..al (ocmt:inued) 
0052'7 5/11/09 m:der ft: rIA su:t:mi.!!lsic:m. 
00528 5/12/09 rtn S\1bpoenu (COl'ltinued) 
00529 5/01/09 S'bEte1.$ mem:> ~ adniss. of. ceJ:tein evidelx:e 
00530 5/01/09 matic:m. in llmi._ ~ state's w:i.tlleBB disclos.acfter 2/09 
00531 5/01/09 l!'.xhibi.t (state's supplelll.erttal. d.i~ of wi1::nesfJ) 
00532 5/0B/09 SQ1,ED CLerks notes (pzetrial m:rt:ions) 
00533 5/08/09 SEJ.\I,ED PJ:etrial motions 
00534 5/18/09 Onfez.' ~ in. C8IlIBR bearS n; 
00535 5/18/09 state I S mtion to .schedule a sta:b1s confa:r;erlQIii'; 

00536 5/19/09 O%der zega.:tding the admissibility of statements of d.lee 
00537 5/22/09 transport ardel:' for Lafayette Jenkins tor 5/28/09 
00538 5126/09 0!:de2: w:i.tbd:rawi:n.g c::ollDSel (Paul Hal:ris & Joseph Wal.la.ce 
00539 5/26/09 ~r of Disqualification of Patrick. Wllson 
00540 6/04/09 Order of ilg)Cdntment of S.l'.A. Iqer MU jams 
00541 6/08/09 ltr to J~ J'anes fml S.?A. ze: docketed for 8/24/09 
00542 6/08/09 l.tr tD Taylor f:r:m J\lc:Ige ~es :tel trial. 8/24109-not.of a.;pr. 
00543 6122/09 Not.i.ce of ~ 
OOS44 7/09/09 tbxier for g:r;a:nd jw:y tta:Dscr.ipt 
00545 7/14/09 clerks Dates )fotiOD to d.ismi ss 
00546 7/13/09 lDi (H)t::ion to dismiss) 7/2Q/09 1:00 pm 

8t9-d tlD/Elood Eet-! tLEI LIE tOE XHB'~ !lnlHl~ 00 NOIH~d ftVe9:tl 8DOZ-IZ-DOV 
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CAS8 li). 07-F-204 

~ ... DlLVJ:D R. .lANBS 

PIAINTIFF. STATE OF 1IES'l' VllGlJaA 
VS DEFENDANr. IalN!X)I.N STOARl' TA!LOR 

pro ATrY.. RCGE:R ~1IJUq IXn'SON SPA 
DEE' .M."rY.. !mRrIN' SHEZHAN 

PAGEl DlrE~~ •••••••••••••• 

~ 10/02/2007 

00547 7/J3/09 Hation to yrant acce:sa to Grand Jury t.rcmscr.ip 
00549 '/l3/09 Mntion ill limine to pzecJ.ude all evident:e &. a:rguement.s SEl!: 
00549 1/16/09 omer for Grand Jury Transcripts 
00550 7/30/09 state's :response to defendant's JD)tion in limine 
00551 8/07/09 defeDdant's reply to state's :respoIllS8 to mation in limine 
00552 8/13/09 T.raImpart m:der of Charles aiJezt Jones 
00553 9/13/09 Or::der derl~ DOt.i.cm to ~ecl.ude all evidence and argu~nt 
00554 8/14/09 motion 1:0 continue trlal .:&tm B/24 to B/31 or set bail. &. can 
00555 S/lJ/09 state r S Pl:q:IOSed witl'ae8e and exhibit lists 
00556 8/06/09 defe!ldant t s reply 1:0 state's response to ~tion in limine 
00557 8/12/09 ltr fr Sheehan to J/Janes ~:case cites 
00558 7/29/09 state's .J:eSPOlISEt to defendant's JDOtl.Ob in limine 
00559 9/10/09 JlI)ticm. to c:xmt:inue tr.i.al 
00560 B/11/09 fie S1lbpoena duces tecum far NQtJ' 

00561 8/18/09 Orig.itlal tmnscript fran 1/14/09 

9;9-~ tlQltIO"d sat-! tlEg 19S tOs ~~a'l !lnlHll 00 NOI~vn~OH~ "VaS:11 600Z-IZ-9nV 



CASE 1«). 08-1'-77 

JIJI)(';E ••• 

PLlUN'Il!'!' • STATE OF wr.sT VIKi'~1UA 
VS DEFENllAN'l'. Lm:oLN STtIARr TAXOOR 

PR"J .A1'TY.. J?M' WlLSClN, fA 
DEE' .Ai"lY.. PlWL J.HAEmB 

J?!GBi DRrE~.- •••••••••••• 

00001 6/09/08 Ind1cLli:ent conspiracy to cxumit m.u:der 
00002 6/18/08 clm:k5 nate:s A:r.raigmaent 
00003 6/18/08 ~t order 
00004 B/06/08 clexks nates Pre trial JD:Jtions 
00005 8/06/08 state r s exhibit 1 (transcript of John. 0i'Ve 
00006 S/06/0B ncmsc.:t1.pt of RoZliald Gi 'nn:re 
00007 8/06/08 TmDscrlpt of Jessica Smith 
00008 8/06/0B T.ransc:ript of Amy Weekley 
00009 8/06/08 Transcript of ~ Tacy 
00010 B/06/08 ~ranscript of FBbekah ~ 
00011 8/06/08 "l:r:arJ8c.'!ri pt of All:le.1:t Sigley Jr 
00012 8/06/08 ~t of Weedy Glover 

OP.BNEO 6/09/2008 

00013 8/06/0B state's DDti.on to join. offenses alleged in St!lplUClte inciict, 
00014 8/25/08 L Tl\'nOP.S OBJ m BEIB".; ~ AS wr.rNESS !OR STATE 
00015 9/05/0S cla:rlcB DOt:.ea Ev:i.dmIce on pendiJJq JDOtions 
00016 9/05/08 witnees %eCipt far Eva Gower; Roxanne Gr::eynOlds 
00017 9/15/09 SEALBO JUr.v list 
00018 9/15/08 Cl.e:rks noteG 'I':ial. Day one 
00019 9/16/08 clerks :nates Tl::ial day two 
00020 9/17/08 cle:rlcB not.e.s t.rl..aJ. day three 
00021 9/17/08 cl.m:ks notes Trl.al. Day .few:' CHist:l:ial gxatrb!!d 
00022 9/15/08 state's trial exbibits list 
00023 9/16/08 defer.dmt'lJ trial e.xb:ibit list 
00024 11/10/08 state's motion to exclude evidenoe/a1t cant. ttial 
00025 10/14/08 F/C stJBEIC'JI!:IIU AND 1 BB'.l'tJBH' SEl'M3IJ U£ICB D AI.'L1!S 11/7/08 
00026 10/23/08 PRAEClPE !'OR ~ 
00027 10/23/08 BI!:l'tIRN SD.B!C'J1!'.NaS ALL SEI:WED .*VIEW ~* 
00028 10/21/08 STATl!S M:lrIOS 
00029 10/21/08 ~ OF u:x:at. ~ FlLBD BY PAUL ImRU:S 
00030 10/21/08 MCrX~.FIL!D BY P.IDL ~s 
00031 10/21108 VEBIFlED B.I."A'1'EIBI' RJR APP lOR AIK.PRl ImC VICE OF J SE'IVSY 
00032 10/28/08 DEF ~ 
00033 10/29/08 BSIaRN ~TDGBIH DaB S~ 10/20/08 
00034 10/31/08 BE'J.'IJlti. SUBJ?OE:m\. KEI:iLY H::IBlUQ' Sl3RVBIIJ 10/11108 
00035 10/29/08 RE'l'0RIlI SUPJ3C)!!Q. NIa:tt.:!: ~ SElWED 10123/08 
00036 10/29/08 Rttl'01CN SOB~ tlBSSlO. SMITH SEM.D 10/lS/08 
00037 10/31/08 'RE'.rONN stIB~ P.M'RJI:.IWf srEVE1!IS SER\1ED 10/11/08 
00038 10/31/08 RB'l'iJlti stJBPC.lBfiDl P.ATRJI:Hm ~ .s.I!2V.EiD 10/11/08 
00039 10/31/08 RE'l'OllN SOBFOBNA PA1"RJLM'AN SP!'ASMIN 10/11/08 
00040 10/31/08 ~ SOBE'OENll DAmELLE .ALLEN Sl!:ElVED 10/6/0S 
00041 10/31/08 RE'.t'01ti SOBl:'OEN'A :r.'I'PSHTA .smYERS SERVED 10/31108 
00042 10/31/08 RE'l.'DBl:i st:JBEIC)ENA D1!:l .MM'l' PIGG.'l'l"I.' SBRVED 10/11/08 

2SS-~ 200/IDO"d la)-! 
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CBS!: EO. 08-F-77 

.:JUIX2l .... DAVID R. JBlSS 

PIAIN.rI!'!' .. smD OJ' 1ImI! 'VlICJ.mA 
VS 0EFENDIN.r. LII.CCXlllIf S"l't'lAR! T.Ural 

PH) .A1'TY... PAT WlLSCIN, PA 
DE!' AX'XY.... PAUL J.HARlUS 

p~ DIr.S~ ••••••••••• - •• 

00043 10/31/08 RB::t.vNB SOBPOBNA T!DmS Cl\LB SERVED 10/16/08 
00044 11/05/08 STATES FImI· SUP~ wr.t.".fiIBSS LrS'l' 
00045 11/06/08 PRAB:IP& !'OR SOB'PCIBRIS i"lL'BD BY PA'DJ'" HMRIS 
00046 11/05/08 ORCBR~ FILS UNSIGNED 
00047 11/06/08 0RDSa 
00048 11/05/08 Sl'AT!'.S !'l:r.t'B SUl?PLEHBN'l'AL w.rrNESS LlST 
00049 11/06/Q8 STATES s:x:xm SOI?PL'I!III!lB'rAL IIr.r.RI!'SS LIS 

OPERBD 6/09/2008 

00050 11/06/08 S'l7&TES SOP~ ms::LOSORB OF EKPERl! W1'1'NiSSS 
00051 11107/08 ORDBR 
00052 11/07/08 stI!J.t.:ea mot to flXCl.ude evideDI:e or in al.:te:r:native cont. trla1 
00053 11110/08 NJ'rICE 01' ~ FILED BY PA'DL H!!tRIS 
00054 11/10/08 .JO!« LIST 
00055 1l/10/08 c.r..EEtt(S !iIIlrES 'rRDL ~ 1 AND 2 
00056 11/13/0B ct.EI'CD K71'BS Tkm'L DAY 3 
OD057 11/14/09 ~ NC:r.BS TRDL DJ\.Y 4. 
00058 11/17/08 cr..ERRS IDJ.'BS TRDL DAY 5 
00059 11/18/08 c:::t,ERI(S mn:s T.RDL mY Ei 
00060 11119/08 ~ NarES TRIAL J:'2X 1 
00061 11/19/08 S'l'ATES PR)1IOS£D .stfPP.tiHlN'rA .nIR! INShmCr'!ONs 
00062 11/20/08 c.:;[,l!lEtIS R:7l!S T.BI1J, raY B 
00063 11/21/08 c:t.Emm lIIrES TaIAL IllY 9 
00064 11112/08 1"RIAL EXHlBlTS 
00065 11113/08 'fRll\ta l!:KKI8I!'S 
00066 11/21./08 VER>ICr 'I'C(tlllJr ~ OF O!'I'JSRSB O!' OONSP.1'O a:Hn1: lIJ.BDER 
0006'7 11/21/08 SMt.ED .:n:JRX' R:rl'BS 
00068 12/11/08 Olarge 1:0 the Jdry 
00069 1/09/09 .st.ate's objec:Uon to p%CpDsed ~tldgnent. omer 
00070 1/09/09 Jll)tion .for:m:i.strial or alt. llIOtion to depose ju:r:oH 
00071 1/20/09 lbtion i!l Umi.rJ.e oz: to det. aebisslbility of evidence 
00012 1/20/09 IlDrIOR III LIMrl!lE OR.1'o ~ AtHISSIB:r::t.:Ln OF E'V'IIDtC:E 
00073 1127/09 DBF ~ IN OPPOSITIC'.:fi 'l'O STATES !mIeN i'OR :MIsrRIAL 
00014 1120/09 DEF HEJI'.)'1Wi1D[J IN l1.!:SlaISE 'l'O M1.t IN LJKJ:IqS 
00075 1/27/09 ~ :ttt:trm 
000'16 3/12/09 n::iUUl'Cripts vol I-IV 11/10-21/08 
00077 4/10/09 0J:der denying lft)ticn for m.i.stl:ia1 ox: depose jw:ors 
00078 1/27/09 f'INAL ClRDF.R (disebarge of carmt in i~t) Bk 144 pg 74 
00079 8/0S/09 Grand JD:r.:y Test:iJIony' £aD 6/9/08 
00080 8/13/09 state's prcposad witness & exh.ibit ll$t 
G0081 8/18/09 Original transcript fr:au .,/14/09 

ZSS-~ ZOO/ZOO'd LBt-l tLES La£ tOe 


