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Statement of Facts 

1. The Petitioners are Plaintiffs in a Civil Action which was filed in the Circuit Court of 

Monongalia County on March 21, 2002, arising from a motor vehicle accident in which 

Mitchell O. Dalton suffered personal injury. (Appendix 1) 

2. On May 2,2002, a default order was entered against Mr. Dalton's uninsured motorist 

carrier, the Respondent Nationwide Mutual Insurance Company. (Appendix 2) 

3. The sole remaining issue of damages was tried to the Court on February 25,2003. 

4. On or about March 18th and 19t
\ 2003 Counsel for both parties provided the Court with 

proposed findings of fact and conclusions of law. (Appendix 3) 

5. After no decision was forthcoming for approximately three years, the Petitioners' Counsel 

wrote to the Court on April 5, 2006 requesting a ruling. (Appendix 3) 

6. Thereafter, the Petitioners' Counsel would inquire from time to time of the Judge's law 

clerks to see what progress was being made on the case. Counsel was repeatedly assured 

that the file was on the Judge's desk and that a ruling would be made. (Appendix 3) 

7. Petitioner's counsel assumed that a decision would be forthcoming prior to Judge Stone's 

anticipated retirement on December 31, 2008. However, this did not occur. Rather, 

Judge Stone was granted Senior Status by this Honorable Court, and he retained 

responsibility for the Petitioners' case. 

8. Petitioners' Counsel again wrote to Judge Stone on May 7,2009, in an effort to prompt a 

response from the Trial Judge. (Appendix 3) 

9. On October 20,2009, Counsel again wrote to Judge Stone. (Appendix 3) 

10. On November 5,2009, Judge Stone left a voice message with Petitioners' Counsel giving 
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assurance that a decision would be made within "a few weeks." (Appendix 3) 

II. Nearly three months have gone by and nothing further has been heard. 

Argument 

The West Virginia Constitution provides that justice is to be administered without sale, 

denial, or delay. W. Va. Const. Art. III, Section 17. Furthermore, Cannon 38(8) provides that 

"a judge shall dispose of all judicial matters promptly, efficiently, and fairly." Trial Court Rule 

16.05 also provides for the timely disposition of civil cases. 

Numerous decisions issued by this Honorable Court have held that mandamus is an 

appropriate remedy when a judge does not render a timely decision. In State ex reI. Dotson v. 

Hoke, 1996 W. Va. LEXIS 265 (W. Va. Dec 6, 1996) the Court ruled that a four-year delay in 

ruling on an initial petition, and an 18 month delay in a hearing on a second petition were 

unreasonable and, under the facts and circumstances, mandamus was the proper remedy to 

compel the judge to issue a ruling. This Honorable Court ruled to similar effect in State ex reI. 

Earl E. Berkley, Inc. v. Irons, 481 S.E.2d 188 (W. Va. 1996). In both of these cases, this 

Honorable Court followed the lead of Syllabus Points 1 and 2 of State ex reI. Patterson v. 

Aldredge, 173 W. Va. 446 (W. Va. 1984): 

1. Under article III, § 17 ofthe West Virginia Constitution, which provides that 
"justice shall be administered without sale, denial or delay," and under Canon 
3A(5) of the West Virginia Judicial Code of Ethics (1982 Replacement Vol.), 
which provides that "A judge should dispose promptly ofthe business ofthe 
court," judges have an affirmative duty to render timely decisions on matters 
properly submitted within a reasonable time following their submission. 

2. "Mandamus will not lie to direct the manner in which a trial court should 
exercise its discretion with regard to an act either judicial or quasi-judicial, but a 
trial court, or other inferior tribunal, may be compelled to act in a case if it 
unreasonably neglects or refuses to do so." State ex reI. Cackowska v. Knapp, 147 
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W. Va. 699, 130 S.E.2d 204 (1963). 

Plainly, Judge Stone's delay in issuing a ruling in this case is unwarranted and justifies 

the issuance of a writ of mandamus. 

Conclusion 

For these reasons, the Petitioners Mitchell O. Dalton and Judith A. Dalton pray that this 

Honorable Court issue a rule to show cause to be followed eventually by the issuance of a writ of 

mandamus, and for such other further and general relief as is fair, just, and reasonable under the 

circumstances. 

Respectfully submitted this pI day of February 2010 

a ues R. illiams 
~MSTEAD, WILLIAMS & SHOOK PLLC 

W. Va. State Bar Identification No: 4057 
315 High Street 
Morgantown, WV 26505 
(304) 296-3636 

Counsel for Petitioners 
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CIVIL CASE INFORMATION STATEMENT 

In the Circuit Court, Monongalia County, West Virginia 

I. CASE STYLE: 

MITCHELL O. DALTON and 
JUDITH A. DALTON, husband and wife, 
c/o Jacques R. Williams, Esq. 
231 Walnut Street 
Morgantown, WV 26505 

Plaintiff(s) 

Defendant(s) 

Case # 02-C- ...:. 3 If 

Judge S tJ " L 

DAYS TO 
ANS\VER TYPE OF SERVICE 

JOHN PAUL SISLER 
P.O. Box 925 
Masontown, WV 26542 

Do not Serve at this time 

NATIONWIDE MUTUAL 
INSURANCE COMPANY 
c/o CT Corporation System 

..r.O. Box 951 
'"Jz;harleston, WV 25323 

Original and three copies have been furnished with the Complaint 

30 Secretary of State 
IS" 
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PLAINTIFF: Mitchell O. Dalton and Judith A. Dalton 
DEFENDANT: John Paul Sisler and Nationwide Mutual Insurance 
Company 

II. TYPE OF CASE: 

CASE NO: 02-C-

I TORTS I OTHER CIVIL 

[ ] Asbestos [1 Adoption [ ] Appeal from Magistrate Court 

[ ] Professional [ ] Contract [ ] Petition for Modification of 
Malpractice Magistrate Sentence 

[X] Personal Injury r ] Real Property [ ] Miscellaneous Civil 

[ ] Product Liability [ ] Mental Health [ ]Other 

Y" [ ] Other Tort [ ] Appeal of Administrative 

,';> 
Agency 

III. JURY DEMAND [x] Yes [] No 

CASE WILL BE READY FOR TRIAL BY (MONTH/YEAR): _--"-M"",,ar=c=h~2=0=03~ ____ _ 

IV. DO YOU OR ANY OF YOUR CLIENTS OR WITNESSES IN THIS CASE REQUIRE SPECIAL 
ACCOMMODA nONS DUE TO A DISABILITY OR AGE? [ ] YES [X ] NO 
IF YES, PLEASE SPECIFY: 

[ ] Wheelchair accessible hearing room and other facilities 
.~ [ ] Interpreter or other auxiliary aid for the hearing impaired 
:7 [ ] Reader or other auxiliary aid for the visually impaired 

[ ] Spokesperson or other auxiliary aid for the speech impaired 
[] Other: __________________________ _ 

Attorney Name: Jacques R. Williams 
Firm: HAMSTEAD, HAMSTEAD& WILLIAMS 

231 WALNUT STREET 
MORGANTOWN, WV 26505 
304/296-3636 

38'/(/1... 
Date 

Representing: 
[X J Plaintiff [J Defendant 

[ J Cross-Complainant [ J Cross-Defendant 



IN THE CIRCUIT COURT OF MONONGALIA COUNTY, WEST VIRGINIA 

MITCHELL O. DALTON, and 
JUDITH A. DALTON, husband 
and wife, 

Plaintiffs, 

vs. 

JOHN PAUL SISLER, 
and NATIONWIDE 
MUTUAL INSURANCE COMPANY, 

Defendants. 

CIVIL ACTION NO. 02-C-__ 
Judge __________________ _ 

COMPLAINT 

Count I 

1. The Plaintiffs, Mitchell O. Dalton and Judith A. Dalton are residents of Monongalia 

County, West Virginia. 

2. Upon information and belief, the Defendant John Paul Sisler is a resident of Preston 

County, West Virginia. 

3. Upon information and belief, the Defendant Nationwide Insurance Company is a foreign 

corporation which is licensed to do business in West Virginia, and does in fact do so. 

4. On or about July 23, 1998 the Defendant John Paul Sisler operated a motor vehicle on 

Dorsey Avenue in Morgantown, Monongalia County, West Virginia in such a careless, 

negligent, or reckless fashion as to cause or allow it to collide into the motor vehicle 

which was then and there being operated by the Plaintiff Mitchell O. Dalton in a lawful 

fashion. 

5. As a proximate result of wrongdoing by John Paul Sisler, as aforesaid, the Plaintiff 
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Mitchell O. Dalton suffered personal injury and damages consisting of the following: 

a. Past, present and future pain and suffering; 

b. Past, present and future lost wages and diminished earning capacity; 

c. Past, present and future loss of ability to enjoy life; 

d. Past, present and future mental anguish, annoyance and inconvenience; 

e. Past, present and future medical and related expenses; and 

f. Damage to his motor vehicle. 

6. At said time and place, the Defendant John Paul Sisler was operating an uninsured 

motor vehicle, as that tenn is defined in West Virginia Code 33-6-31. 

7. On the date of the accident, the Plaintiffs Mitchell O. Dalton and Judith A. Dalton had 

insurance coverage with the Defendant, Nationwide Mutual Insurance Company which, 

among other coverages, included uninsured motorist coverage of 

100,0001300,000/50,000 (reference policy number 92 47 H 174570). 

8. The Plaintiffs Mitchell O. Dalton and Judith A. Dalton are contractually entitled to 

coverage by the Defendant Nationwide Mutual Insurance Company for all damages 

caused by the Defendant John Paul Sisler up to and including the maximum limits of 

uninsured motorist coverage available to them pursuant to the insurance policy in 

question. 

WHEREFORE, the Plaintiff Mitchell O. Dalton demands judgment against the 

Defendants John Paul Sisler and Nationwide Mutual Insurance Company in such sum above 

this Court's minimum jurisdictional limit as will provide just and fair compensation, together 
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with pre-judgment and post-judgment interest, and his attorneys fees and costs. 

Count II 

1. The Plaintiff Judith A. Dalton renews the allegations of Count I of the Complaint as if 

fully set forth as length herein. 

2. Judith A Dalton is the wife of the Plaintiff Mitchell O. Dalton. 

3. As a proximate result of the wrongdoing by the Defendant John Paul Sisler, as 

aforesaid, Judith A. Dalton has suffered the loss of services, society, companionship, 

and consortium of her spouse, for which loss she is entitled to damages. 

WHEREFORE, the Plaintiff Judith A. Dalton demands judgment against the 

Defendants John Paul Sisler and Nationwide Mutual Insurance Company in such sum above 

this Court's minimum jurisdictional limit as will provide just and fair compensation, together 

with an award of pre-judgment and post-judgment interest and attorney fees. 

PLAINTIFFS DEMAND A TRIAL BY JURY . 

Ja es R. Williams 
H MSTEAD, HAMSTEAD & WILLIAMS 
W. Va. State Bar Identification No: 4057 
231 Walnut Street 
Morgantown, WV 26505 
(304) 296-3636 

Counsel for Plaintiffs 
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IN THE CIRCUIT COURT OF MONONGALIA COUNTY, WEST VIRGINIA 

MITCHELL O. DALTON, and 
mDITH A. DALTON, husband 
and wife, 

Plaintiffs, 

vs. 

JOHN PAUL SISLER, 
and NATIONWIDE 
MUTUAL INSURANCE COMPANY, 

Defendants. 

DEFAULT 

CIVIL ACTION NO. 02-C- 234 
Judge Robert B. Stone 

: -- - - ... -::liIIl ------ - ORDER 

This day came the Plaintiffs, by their attorney Jacques R. Williams, and tendered their 

Motion for Default Judgment and Affidavit in support thereof. 

It appearing to the Court that the Defendant, Nationwide Mutual Insurance Company, 

has been duly served with the Summons and Complaint in this action as required and directed 

by law more than thirty (30) days prior hereto; that the Defendant Nationwide Mutual 

Insurance Company has not appeared herein, and that no Answer, Motion, or other pleading 

has been served or filed in this action by that Defendant; that the time to appear, answer, 

move, serve or file any other pleadings in connection with the Complaint has fully expired, 

and that the Defendant Nationwide Mutual Insurance Company is in default, it is therefore 

#-
ORDERED that the Plaintiffs shall have 11 'g ,. Default against the said 

Defendant, Nationwide Mutual Insurance Company, and the same is hereby entered by the 

Court. 

It is further ORDERED that this cause shall come on for trial on the sole issue of 

APPENDIX 
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Plaintiffs' damages at a future date to be set by the Court, unless sooner resolved by Motion. 

It is further ORDERED that this matter shall be set for scheduling conference on the_ 

lifir day of ~ ,2002, at 2:30 o'cloclv3.. .m. 

The Clerk of this Court is directed to send a copy of this Order to the Plaintiffs' 

attorney: Jacques R. Williams, Hamstead, Hamstead & Williams, 231 Walnut Street. 

Morgantown, WV 26505twt/- A ~ ~ ~~ .. ,,'k/l~ 

ENTER:-+ __ -M~ __ ~ ______ _ 

Prepared and Submitted by: 

es . Williams 
MSTEAD, HAMSTEAD & WILLIAMS 

W. Va. State Bar Identification No: 4057 
231 Walnut Street 
Morgantown, WV 26505 
(304) 296-3636 

Counsel for Plaintiffs 

:~ -:.' 
~"' . ./ . 

> .: '. ' .... ~ 0.) 

',-~j 1) t (~:8rk 
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AFFIDAVIT 

ST ATE OF WEST VIRGINIA, 

COUNTY OF MONONGALIA, TO-WIT: 

Now comes the Affiant, Jacques R. Williams, who upon first being duly sworn does 

depose and state as follows: 

1. He is counsel of record for the Petitioners in this matter, and has firsthand knowledge of 

the matters set forth herein. 

2. On February 25, 2003 a bench trial on damages was conducted before the Honorable 

Robert B. Stone, Judge of the Circuit Court of Monongalia County. 

3. On or about March 18th and 19th, 2003 Counsel for both parties provided the Court with 

proposed findings of fact and conclusions of law. 

4. The attached correspondence bearing dates AprilS, 2006, May 7, 2009, and October 20, 

2009 were either mailed or faxed by him to the Respondent, the Honorable Robert B. 

Stone, Senior Status Judge on the dates indicated. 

5. In addition to the attached letters, the undersigned would, from time to time, inquire of 

Judge Stone's law clerks whether progress was being made on the issuance of a ruling in 

the Petitioners' car accident case. 

6. On or about November 5, 2009, Judge Stone left a telephone message with the 

undersigned to the effect that a ruling would be made within a few weeks. 

7. No ruling has been made as of this date. 
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And further Affiant sayeth not. 

Taken, sworn to and subscribed before me this ;21fday of January, 2010. 

My Commission Expires: 
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HAMSTEAD 
WILLIAMS 

&SHOOKPLLC 
LAW OFFICES 

The Honorable Robert B. Stone 
Judge, 17th Jud. Cir. 
Monongalia County Courthouse 
243 High Street 
Morgantown, WV 26505 

April 5,2006 

JACQUES R. WILI...IAMS* 
ALEX J. SHOOK 
BILLIE ANNE SHEPHERD 

EZRA E. HAMSTEAD (1891·1980) 
RICHARD E. HAMSTEAD (1931-1999) 

Re: Dalton, etux. v. Sisler 
Civil Action No.: 02-C-234 

Dear Judge Stone: 

From time to time my clients will caU to ask me in have received any word from the 
Court concerning the bench trial that was conducted on February 25,2003. The proposed 
findings of fact and conclusions of law were provided a short time thereafter per the time 
frame given by the Court. My clients and I would be very grateful to receive a ruling at the 
Court's convenience. 

Thank you. 

Very Truly Yours 

HAMSTEAD, WILLIAMS & SHOOK PLLC 

k;J~ 
J~ues~. Williams 

JRW/tc 

cc: Dana Eddy, Esq. 

~ EXHIBIT 
315 HIGH STREET, MORGANTOWN, WEST VIRGINIA 26505-5515 !!:I 

TElEPHONE (304) 296-3636 FAX (304) 291-5364 e-mail hWli@.walaw.COOl WEB PAGE http:/ /www.wvaJaw. ~ 
~ 



HAMSTEAD 
WILLIAMS 

&HOOKPLLC 
LAW OFFICES 

May 7, 2009 
Via Facsimile to: 304-284-7315 

The Honorable Robert B. Stone 
Senior Status Judge 
Monongalia County Courthouse 
243 High Street 
Morgantown, WV 26505 

Dear Judge Stone: 

Re: Dalton, et ux. v. Sisler 
Civil Action No.: 02-C-234 

JACQUES R. W1LlIAMS* 
AlEX J. SHOOK 
ANDREW G. MEEK 

EZRA E. HAMSTEAD (1897-1980) 

RICHARD E. HAMSTEAD (1931-1999) 

My clients called me on several occasions last year as your term was nearing expiration, 
and have again called me a couple of times since January 2009 to inquire as to the status of their 
case. This was a personal injury, motor vehicle accident bench trial. 

I am writing to respectfully request a status conference. Should I do this through 
Christine, Sunita, or would you contact the parties directly for scheduling? 

Thanking you for your attention to this, I remain 

Very truly yours, 

HAM STEAD, WILLIAMS & SHOOK PLLC 

JRWIkm 
cc: Michelle Winiesdorffer-Schirripa, Esq. 

Nationwide Trial Division 
53 14th Street, Suite 602 
Wheeling, WV 26003-3433 

Mr. and Mrs. Mitchell Dalton 
2561 Kingwood Pike 
Morgantown, WV 26508 

JJ ~ ( 
c es . William~ 

315 HIGH STREET, MORGANTOWN, WESrVIRGINIA26505-5515 

1ELEPHONE (304) 296-3636 FAX (304)291-5364 e-mail h~.rom WEB PAGE http://www. 

~ EXHIBIT 
~ 
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"HAMSTEAD 

WILLIAMS 
&SHOOKPLLC 

LAW OFFICES 

The Honorable Robert B. Stone 
Senior Status Judge 
304 Mulberry Street 

) Morgantown, WV 26505 

AND 

The Honorable Robert B. Stone 
Senior Status Judge 
Monongalia County Courthouse 
243 High Street 
Morgantown, WV 26505 

October 20,2009 

Re: Dalton, et ux. v. Sisler, et al. 
Civil Action No.: 02-C-234 

i,:) Dear Judge Stone: 

.IACC)LES R. WII,LL\,\OIS* 
,\LEX J. SIIOOK 
A"DItEW G. MEEK 

EZRA E.IL\.\ISTE,\D U897-1(80) 

RI(:IL\RU E. JL\.\lSTE'\O (19:U -1"99) 

I address this with feelings of uncertainty and regret because what I must tell you runs 
counter to the respect and admiration I have for your many years of service on the bench. Thi~ case 
is an anomaly out of the many experiences I had appearing before you, as I believe you are one of 
the finest trial judges I have ever appeared before. However, those feelings cannot stand in the way 
of what I must do in the best interest of my clients who have been long suffering for many years now. 

I was told that you retained the captioned case upon the Supreme Court's approval of your 
application for Senior Status. As you may recall, this case was tried to the Court on a Writ ofInquiry 
to adjudicate damages on February 25,2003. The accident in question had occurred on January 23, 
1998. I submitted "Plaintiffs' Proposed Findings of Fact and Conclusions of Law," in hard copy and 
Word Perfect formats, on March 19,2003. The Defendant Nationwide provided its own proposed 
findings of fact and conclusions of law on March 19,2.003. As the months passed I would inquire 
of your law clerks from time to time if there was activity on the file; and I wrote to you on April 5, 
2006 and again on May 7,2009. I wrote the second letter because it had never occurred to~ ..... ____ .. 

315 HIGH STREET. MORGANIOWN. WEST VIRGINIA 26505-5515 ~ EXHIBIT 
!:!l 

TELEPHONE (304)296-3636 FAX (304)291-5364 e-mail hw.(~)walaw.rom WEB PAGE http:/ /www,wvaJaw,! 3 



· .. 

The Honorable Robert B. Stone 
October 20, 2009 
Page 2 

a ruling would not issue prior to the expiration of your tenn; so that when there was no activity in 
the first four months following your appointment to Senior Status, I was hoping to elicit a response 
and some sort of time table. When nothing came ofthat, I wrote to defense counsel on September 
8,2009 in an effort to resolve the case. I have received no response at all from defense counsel. My 
clients and I are left with no reasonable alternative other than seeking relief from the Supreme Court 
of Appeals. 

I won't be presumptuous by suggesting, let alone imposing, a specific deadline. However, 
unless a final ruling is entered within a reasonable time from this date I will, with regret, petition the 
Supreme Court for a writ of mandamus. 

Very truly yours, 

HAMSTEAD, WILLIAMS & SHOOK PLLC 

~JJ~ 
J~ue~ f. Williams - .. -

JRW/jh 
cc: Michelle Winiesdorffer-Schirripa, Esq. 

Nationwide Trial Division 
53 14th Street, Suite 602 
Wheeling, WV 26003-3433 

Mr. and Mrs. Mitchell Dalton 
2561 Kingwood Pike 
Morgantown, WV 26508 
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Pursuant to West Virginia Rule of Appellate Procedure 14, the Petitioners hereby provide 

a listing of the names and addresses of those persons upon whom the rule to show cause is to be 

served, if granted: 

Michelle Winiesdorffer-Schirripa, Esquire 
Nationwide Trial Division 
53 14th Street, Suite 602 
Wheeling, WV 26003-3433 

Counsel for Respondent Nationwide 
Mutual Insurance Company 

Honorable Robert B. Stone 
304 Mulberry Street 
Morgantown, WV 26505 

Marcia L. Ashdown, Esq. 
Prosecuting Attorney 
243 High Street 
Morgantown, WV 26505 

(Per Appellate Rule 15) 

es R. Wil iams 
STEAD, WILLIAMS & SHOOK PLLC 

W. Va. State Bar Identification No: 4057 
315 High Street 
Morgantown, WV 26505 
(304) 296-3636 

Counsel for Petitioners 
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IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 

CHARLESTON 

MITCHELL O. DALTON and 
JUDITH A. DALTON, 
husband and wife, 

Petitioners/Plaintiffs, 
v. 

JOHN PAUL SISLER, 
NATIONWIDE MUTUAL 
mSURANCECOMPANY,and 
THE HONORABLE ROBERT B. STONE, 
Senior Status Judge, 

Respondents/Defendants. 

From the Circuit Court of 
Monongalia County, West Virginia 
CIVIL ACTION NO.: 02-C-234 

CERTIFICATE OF SERVICE 

I, Jacques R. Williams, counsel for the Plaintiffs, hereby certify that on the 1st day of 

February, 2010, I have served a true copy of the foregoing "Petition for Writ of Mandamus, 

with Appendix" and "Memorandum of Interested Persons" upon the following persons by 

depositing a true copy thereof in the United States Mail, postage pre-paid and addressed as 

follows: 

Michelle Winiesdorffer-Schirripa, Esquire 
Nationwide Trial Division 
53 14th Street, Suite 602 
Wheeling, WV 26003-3433 

Counsel for Respondent Nationwide 
Mutual Insurance Company 
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Honorable Robert B. Stone 
304 Mulberry Street 
Morgantown, WV 26505 

Marcia L. Ashdown, Esq. 
Prosecuting Attorney 
243 High Street 
Morgantown, WV 26505 

(Per Appellate Rule 15) 

J cues R. Williams 
MSTEAD, WILLIAMS & SHOOK PLLC 

W. Va. State Bar Identification No: 4057 
315 High Street 
Morgantown, WV 26505 
(304) 296-3636 

Counsel for PlaintiffS 
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