
1;\ THE corRT OF OHlO COVNTY, 

SE~TENCING ORDER 

'-IRGI:\IA 

NO. 08-F-54 .'\l\JR 
C18-F-149 .~J\fR 

day of December, 2008 carne the State 'yVest VirgiJ:J.ia, by :lnd 

. .i.SS1S[3.nl Prosecuting came the Defendant, J 2.lI1eS In 

and by and t.'rrough his Albeny, Esquire for a in tJ.'lis 

mater. 

\YHERIFPO~, did advise that: it had r:::ceived -Sentence 

111i::lIr: BalL Adult 

- , 
1_ (H.1]2S::: L alter:HLons. modification~ or 

Counsel for Defendant for the Stare cid ind.icate thaI 

of the Pre-Sentence no additional changes. 

were requested by either party. for the Defendant, hO'wev::r, did []C>te 

\.vLshed to contest the "OfrlciaJ comained WIthin the report, 

"Derendanf s Version" Pre-Sentence Inves-::igation 

\\'HEREUPON, the Court did the Defendant his right of 

Defendant did exercise. 

\YHIREUPON, Defendan t' s bmil)' to speak 

regmd to sentencing. 

Exhibit "An 
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"L"_U .. UH did argue LO\vard se:U[c:nc· \YHERErp00, Counsel 

V'/HERIl'PON, Counsel for the S1:ate did sentencing to the Coun. 

THERIFPON. note that it had revIewed offenses alleged in 

!n:fOITDation and did make a that the prior felony the Defendant 

"vas Delivery of 3. to-Wlt, Crack ClDe 

Thc1usand (1 a School and f~Lttempted Assauh were violem: 

.. -\.ccordingl;:, i1: is 

ORDERED ~hat the Defendant's tvvo felony convictions for a Comwlkd 

Sui::'smnce, Crack Cocaine \ViLhin One (1000·) Feet of a School 

Unla'v\ful Assault are 

THIRErPON,1:he make a finding 1:h3.1: 

IS a .. ·.icdem c,lrense. . It is 

ORDERED thm offense gi 1/ing rise te: Informaion, 

of the Indictmem in I] }\bduction vvith Intent to IS a ':iolem: 

offense. 

THERICPON, upon CLITeful consideration of the matters "vi thin The 

stat:mems of counsel on this the statement of the the smtements of [h~ 

'vv:messes, statements of the victim, impose the follo'¥ving semence, Coun 

ORDERED as to Count l'vvenry-two of the for Ihe Defendan:' 5 

the felony offense of" vhth Intent to Defile", offense for the filing 

[ Ir:.formation, the is sentenced to tbe custody of Commissioner of 

CorrecIions , It is further 



f 

ORDERED thac 3.5 to COunt Twenty-three of the Indictment t~x the Defe:ldarH' 5 cc.m·jclion 

of the felony [,[fense c.f··Conspiracy to Commit Abduction \-vith Iment to Defile": the Defendant is 

scmenc;:Q to the custody ofthe Commissioner of Corrections for not less chan one (ll nor more than 

fi '/e i5) years. It is further 

ORDERED that as to Counts T'vventy-five and Thiny-five of the Indictment for the 

De:::"cndanf s [WO convictions of the felony offense of "Aiding and Abetting Sexual Assault: 2nd 

Deg~e::<, the Defendant is sentenced to the custody ofthe Commissioner of Corrections for not less 

dUD I=n 1.10, nor more than n.venty-five (25) years for each count to run consecutiYE to each otheL 

1~:x a tot2.1 of not less than tlventy (20) nor more than fifty 1:50! ye3.rs. It is further 

ORDERED thaL as to Count Tvvemy-eight of the L-1dictment for the Defendmt'sl:15n-<::'iction 

.:;f lJ.e fe k'ny offense of "Sexual ."-_ssault Second Degree ", the Defendant is sentenced to :he custody 

o RD IRED that all semc:nc;,::s shall run consecuti ve to one another. h 15 rur:hc::-

ORDERED that the Defend:mt sen'e the life sentence imposed on Coum Tv,'e!1ty-two ::Jrst. 

It is fun:her 

ORDERED th3.t the semences on Counts Twenty-three, Twenty-five: Tv,,'enty-eight and 

Thiry-Ii'.·e run CONSECUTP/E to each other fiJr an aggregate sentence of [lot less thm thirty-one 

(311 ye3,rs nor more than eighty ( SO) years. It is further 

ORDERED that the sentences imposed for Co Lmts Twent/-three, Twenty-fj've: T\ve:::uy-eighT 

ana Thiny-five run COl-JSECUTIVE to the life sentence imposed for Count T',venty-nvo, such thcre 

t:he: [Iefendant shall serve the aggregate sentence of not less than thirty-one (3 I ~l ye::trs nor more thcm 

eighty I. 80) ye:lfS .'"'""FTER the Defendant serves the life sentence. It is further 



'\ 
\ 

funner 

runner 

ORDERED [h::1.[ up':>n his shall 

for a peric,d oI fifty IS 0) years Fllrsu:ll1t to 

\YHERIlTPO:\i, the Court did r~,,'ie\v '"vitb the Defendant sex 

pursuant to West Yirginia Code §l5-1~-1 et 

same and did execme in open Court the original "Norice 

15 of the 'vI/est Virginia Code Se:< Offender ;::'.cC. It is 

ORDERED [hat Ihe to :receive mandatory HI\" 'testing. It is 

ORDERED :hm the Defendant be gi,'en credit all 

ORDERED Ih::~ tile Defendant's ·::ffective sentencing 

IllS 

It is 

is Q 
O. 

ORDERED that shall .B:'f\\'ard attested copies of this ()y.je:- 'LL' counsel 

of record. 

r:-,TTER Ihis ~ day of_--'*= ____ ..Jr-__ ~_ 

1. 
" ' .. -~--_._._ ....... _._ ... _-.. _----

:·\ssiST::J.nt ProseclLting co':" ·.··,'-'?Jfit 
" -!; 

t ~. 
'. '" . 



CERTIFICATE OF SERVICE 

Service of the foregoing SUPREME COURT OF APPEALS DOCKETING 

STATEMENT was had upon the Respondent by hand-delivering a true and accurate copy 

thereof upon its counsel, Prosecuting Attorney of Ohio County, West Virginia, to his office 

located at the City-County Building, Second Floor,1500 Chapline Street, Wheeling, West 
;-tiJ 

Virginia, 26003, this L day of July, 2 

Of Counsel for Petitioner 
Appellant, Plaintiff in error 

CERTIFICATE OF SERVICE 

Service of the foregoing SUPREME COURT OF APPEALS DOCKETING 

. .sTATEMENT was had upon the Honorable Arthur Recht, Judge, Ohio County Circuit Court, 

by hand-delivering a true and accurate copy thereof to his office located at the City/County 

Building, Fifth Floor, 1500 Chapline Street, Wheeling, west Virginia, 26003, this 7~ day 

of July, 2009. 

...::::::.:::::J.:~:::;t7!:ffi:£eJ for Petitioner 
Appellant, :Plainl'if:{ iff-error 


