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IN THE CIRCUIT COURT OF OHIO COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA 

vs. CASE NO. 06-F-90 AR 

FREDERICK K. FERGUSON, III 

AGRBEJ) BE-SENTENCING ORDER (SBCONP) 

On this day. came the defendant, through counsel, Joseph J. 

Moses, Esq. pursuant to a Second Motion For Re-Sentencing. The 

Court having considered the motion and noting that the State has 

no objection to the motion does FIND that the defendant had 

requested transcripts in a timely fashion, does FIND that the 

defendant timely filed· a Notice of Intent to Appeal, does FIND 

that the defendant timely requested four (4) month and two (2) 

month extensions due to the transcripts not being prepared 

timely and does FIND that counsel has finally received said . 
transcripts. Counsel further states that the draft of the 

Petition is completed and is being revised for final product I 

b . 1 . I but cannot e f~led on or before Ju y 21, 2009 due to a death 1n I 
the family of Martin Sheehan, Esq., co-counsel on the matter and 

due to complex legal issues contained in the appeal. The Court 

does also FIND that the West Virginia Supreme Court of Appeals 

allows for re-sentencing for the purpose of extending the appeal 

period. 

WHEREUPON, the Court, based upon its FINDINGS does 

ORDER that the sentence imposed by orders entered December 



,VI •• , 

1, 2008 and March 30, 2009 and July 21, 2009 are hereby VOID and 

the Court does further 

ORDER that the defendant shall be re-sentenced to a term of 

incarceration of fifteen (15) years in the West Virginia : 
i 

Penitentiary System, receiving credit for all time served. I 
I
I 

ORDER that the defendant shall have four (4) months from the I' 

entry of this order in which to file an appeal of his conviction 
I 

and sentence in the above styled criminal matter. The Court does I 

further 

ORDER that the Circuit Clerk provide attested copies of this 

Order to respective counsel. 

ENTER this ~ day of september, 

APPROVED: 

APA 
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~OI.!R1 Of.- OHIO GOUNTY, WV 


