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IN THE SUPREME COURT OF APPEALS OF WEST WIRGINIA

RORY L. FERRY T, C1LRR
SUPRCHAE COURY DF APPEALS
OF WEST VIRGINIA

FEDERAL EXPRESS CORPORATION,

Respondent and Petitioner Below,
V. Supreme Court No. 101590
~ (Kanawha 09-AA-106)
ANTHONY ARMSTEAD and
THE WEST VIRGINIA HUMAN
RIGHTS COMMISSION,

Petitioner and Respondent Below.

SUPPLEMENT TO RESPONSE IN OPPOSITION TO PETITION FOR APPEAL

Federal Express Corporation (“FedEx”), Respondent, relies on its Response in
Opposition to Petition for Appeal, filed with this Court on December 23, 2010, as its
Respondent’s Brief in the above-referenced matter and incorporates it by reference
herein. Peﬁtioner raised no new issues of law in his Supplement to Brief of Anthony
Armstead (“Supplemental Brief”) filed on June 14, 2011. Petitiéner merely reiterated the
well seﬁiéd standard of review of administrative proceedings by circuit courts in

“contested cases; a standard which, as FedEx discusses at length in its Respoﬁse, was
precisely the one that governed the lower court’s decision in this case. Therefore, FedEx
declines to respond to Petitioner’s Supplemental Brief and stands on its previous filing.

Respectfully submitted this 13th day of July, 2011.

FEDERAL EXPRESS CORPORATION



By Counsel

Y

Mark H. Dellinger (WVSB #7703)

BOWLES RICE MCDAVID GRAFF & LOVE LLP
Post Office Box 1386 - ~

Charleston, West Virginia 25325-1386

Telephone: (304) 347-1100

Facsimile: (304) 347-1756

Ben 1. Scott, Pro Hac Vice Admission
FEDERAL EXPRESS CORPORATION
3620 Hacks Cross Road '

Building B — 3™ Floor

Memphis, Tennessee 38125

Telephone: (901) 434-8375

Facsimile: (901) 434-9279




CERTIFICATE OF SERVICE

I, Ben J. Scott, counsel for Respondent and Petitioner Below, Federal Express
Corporation, do hereby certify that service of the foregoing “Supplement to Response in
Opposition to Petition for Appeal” has been made this 13th day of July, 2011, on the

following persons by means of U.S. Mail, postage prepaid:

Executive Director

West Virginia Human Rights Commission
1321 Plaza East, Room 108A.

Charleston, West Virginia 25301

Allan N. Karlin

WYV Bar # 1953

Jane E. Peak

WV Bar # 7213

Allan N. Karlin & Associates

174 Chancery Row

Morgantown, West Virginia 26505

Lonnie C. Simmons

WV Bar # 3406

DeTrapano Barrett & DiPiero, PLLC
604 Virginia Street, East

Charleston, West Virginia 25301

Paul R. Sheridan, Deputy Attorney General
Civil Rights Division

P. 0. Box 1789

Charleston, West Virginia 25326-1789 -
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