
IN THE CIRCUIT COURT OF HARRI$ON COUNTY, WEST VIR<?INIA 

STATE OF WEST VIRGINIA, 

vs. Case No. '10-F-79-3 
(James A. rv1atish, Judge) 

CINDY VIRGINIA ALLMAN, 

Defendant. 

ORDER RESENTENCIN~ DEFENDANT TO 

CUSTODY OF WEST VIRGINIA DIi\fISION OF CORRECTIONSI 


ORDER APPOINTING APPEAL COUNSEL 
, ; 

On the 19th day of June, 2013, camejthe State of West Virginia by Traci M. 

Cook, Assistant Prosecuting Attorney for. Harrison County, West Virginia, and came also 

the defendant, Cindy Virginia Allman, via video from Lakin Correctional Center and in 

the custody of the West Virginia Division of Corrections, and by counsel, Jonathan D. 

Fittro, Esq. Also present 'for said proceedings were Timothy Gentilozzi, the defendant's 

former counsel, members of the victim's fi;lmfly, Matt Harvey of the Clarksburg 

Exponent. All parties were present for the re-irnposition of sentence. 

Thereupon, the Court noted that Mr. Geliltilozzi and Mr. Fittro requested to speak 

with the defendant prior to the commencement! of the hearing and the Court verified on 

the record that counsel was able to speak with ihe defendant. 

Thereupon, the Court noted that it entered a transport order but the West Virginia 

Division of Corrections failed to transport the defendant. 

Thereupon, Mr. Fittro advised that the defendant did not object to the re

imposition of sentence via video conferencing. 
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Thereupon, the Court noted that the def~ndant previously filed a timely motion to 
- . 

reconsider pursuant to Rule 35 of the West Virginia Rules of Criminal Procedure but 

held. ruling in abeyance· given the notice of intent t? appeal· flied herein, the pending 

appeal of codefend.ant Jeffery K. Taylor in felony case number10-F-129-3, and a ruling 

by the Office of Disciplinary Counsel upon the letter complaint filed by Ms. Allman 

against Mr. Gentilozii. 

Thereupon, the Court noted that it requested the Office of Disciplinary Counsel 

to advise the Court upon rendering a decision 'upon the complaint, but the Office of 

Disciplinary Counsel failed to ·do the same. The Court further noted that the Court 

ultimately contacted the office and was advised! the complaint was dismissed: 

Thereupon, the Court noted that upon receipt of the financial affidavit from the 

defendant, Cindy Virginia Allman,' the Court found she met the criteria for appointed 

counsel and the Court appointed Jonathan D. Fittro, Esq. 

Thereupon, the Court heard the sentencing recommendations from counsel for 

the State and. counsel for the defendant, which recommendations were consistent with 

the plea agreement. 

Thereupon, the Court advised the defendant of her right of aUocution, and the 

·defendant, Cindy Virginia A"m~n, addressed ,the Court relative to sentencing in this 

matter. 

Thereupon, the Court again ORDERED that. the defendant, Cindy Virginia 

Allman, make restitution to the West Virginia Crime Victims Fund for her proportionate 

share of restitution owed, that being one-third (1/3) and that she be held jOintly and 

severally liable with her co-defendants, Jeffrey Kyle Taylor and Alexander Calvin Bosley 
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for the entire amount of restitution owed the West Virginia Crime Victims Fund, Seven 

Thousand Six Hundred Thirty-Six Dollars and Fifty Cents ($7,636.50). 

Nothing further being offered in· delay of judgment herein with regard to 

. defendant's plea of guilty to the felony offense O! Felony Murder as contained in Count 

Five of the Indictment in this case, it was co~sidered and ORDERED. by the Court that 

said defendant, Cindy Virginia Allman, be. committed to the custody of the 

Commissioner of the West Virginia Division of Corrections for a period of life from the 

15th day of November, 2009, thereby giving the defendant credit for time previously 

served. Further, w~i1e the Court did consider:the mitigating factors of the defendant's 

age, lack of parental supervision or help, and history of. substance abuse, physical 
. .. 

abuse, sexual abuse, the Court will not make a recommendation that the defendant, 

Cindy Virginia Allman, be considered for parole based upon the Court's skepticism of 

the defendant's sincere acceptance of responsibility based upon her representations in 

the presentence investigation report, the defendant's lack of work history yetabiJity of 

the defendant to go from one fix to the next, and the burglary of a home in the nighttime 

resulting in the stabbing death of the homeowner in front of his minor grandchild. The 

Court further noted that the defendant filed letters with tbe Court setting forth a greater 

involvement in the crime that she did during her factual basis at the plea hearing. 

It was further ORDERED that the defendant, Cindy Virginia Allman, pay the costs 

assessed in this matter and the State of West Virginia was granted a judgment for said 

costs. 

Having previously ordered a codefendant, Jennie Lynn Bosley, also known as 

Jennie Lynn Watham, to pay restitution in the amount of One Thousand Four Hundred 
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Dollars ($1,400.00), it was further ORDERED that the defendant, Cindy Virginia Allman, 

make restitution to the West Virginia Crime Victims Fund for his proportionate share of 

the remaining 'restitution owed, that being one-third (1/3) of $ix Thousand Two Hundred 

Thirty-Six Dollars and Fifty Cents ($6,236.50), which number is the entire restitution 

amount ($7,636:50) minus the amount ($1,400.00) to be paid by Jennie Lynn Bosley, 

als~ known as Jennie Lynn Watham. It was further ORDERED the defendant shall be 

jointly and severally liable with her codefendants, Alexander Calvin Bosley and Jeffrey 

K. Taylor, for the entire remaining amount of restitution owed, that being Six Thousand 

Two Hundred Thirty-Six Dollars and Fifty Cents ($6,236.50), and the West Virginia 

'Crime Victims Fund shall have a judgment against the 'defendant for the entire 

remaining amount of restitution owed, that being Six Thousand Two Hundred Thirty-Six 

Dollars and Fifty Cents ($6,236.50). 

Thereupon, the Court advised the defendant that pursuant to Chapter 62, Article 

4, Section 17 of the Code of West Virginia, if costs, fines, forfeitures, penalties or 

restitution imposed by the Court on the defendant in this matter are not paid in full when 

Ordered to do so by the Court, the Circuit Clerk shall notify the West Virginia Division of 

Motor Vehicles of such failure to pay a~d upon such notice, the Division of Motor 

Vehicles shall suspend the person's driver's l,icense or privilege to operate a motor 

vehicle in this state until such time that the cost~, fines, forfeitures or penalties are paid. 

The original notice advising the defendant of th.e same was ORDERED filed and made 

a part of the record in this case and a copy of said notice was provided to the defendant 

and counsel for the defendant. 

Thereupon the Court advised the defendant of her rights with respect to appeal. 
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It is further ORDERED that Jonathan D~ Fittro shall be appointed as counsel for 

the defendant for purposes of appeal. 

Thereupon, the defendant was remanded to Lakin Correctional Center to 

continue serving her sentence. 

INDICTMENT NO. 10-F-79-3. COUNT FIVE: FELONY MURDER 
TERM: LIFE . 

CONVICTION DATE: JULY 7,2010 
SENTENCE DATE: :OCTOBER 28, 2010 
RESENTENCE DATE: JUNE 19, 2013 
EFFECTIVE SENTENCE DATE: NOVEMBER 15, 2009 

It was further ORDERED th~t the Clerk of this· Court transmit a copy of this . . 

Order, duly certified, to the following parties: 

Traci M. Cook 
Assistant Prosecuting Attorney North Central Regional Jail and 

Suite 201, Courthouse Correctional Facility 
301 West Main Street #1 Lois Lane 

Clarksburg, West Virginia 26301 Greenwood, West Virginia 26415 

Jo"nathan D. Fittro, Esq. 'West Virginia Department of Corrections 
P.O. Box 1636 112 California Avenue . 

Clarksburg, WV 26302-1636 Charleston, West Virginia 25305 

Harrison "County Adult Probation Office Lakin Correctional Center 

Harrison County Courthouse 11264 Ohio River Road 


301 West Main Street West Columbia, West Virginia 25287 

Clarksburg, West Virginia 26301 


HONORABLEJA~ 

Chief Judge, Divis~ 
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SUBMITTED BY: . 

~O~ld. No. 7147 
Assistant Prosecuting Attorney 

APPROVED f:...S TO FORM BY: 

Page 6 ot6 



STATE OF \VEST VIRGINIA .. 

COUNTY QF HARRISON, TO- \VII 


,-

I, Donald ~, Kopp II, Clerk of the Fifteenth Judicial Circuit and the] 8th 

. Family Court Circuit of HalTison Co~nty; West Virginia, hereby certify the 

foregoing to be a tnle copy of the ORDER entered in the above styled action 

Ol~ the \ day of ' s.. ~u\L ,c9a\3, 
. .) 

IN TES,TIMONY WHEREOF,.! hereunto set my hand and'affix 

the Seal of the Court this _\_ day of l}l h~ ,20 13. 

Fifteenth Judicial Circuit & 1 til Family Court 
Circuit Clerk 0 
HalTison County, West Virginia 



SHORT CASE NAME: State v. Cindy V. ADman 

CERTIFICATIONS 

STATE OF WEST VIRG1NIA 

I hereby certify that I have perfonned a review of the case that is reasonable under the circumstances and I have a 

good faith belief that an appeal is warranted. 

71112013 
Date 

I hereby certify that on or before the date below, copies of this notice ofappeal and attachments were served on 

all parties to the case, and copies were provided to the clerk ofthe circuit court from which the appeal is taken and to each 

court reporter from whom a transcript is requested. 

71~13 ~ 
Date Co 
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