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Ketchum, Chief Justice, dissenting: 

I believe the claims of the taxpayers should be barred by the doctrine of res 

judicata and collateral estoppel. I would, therefore, overrule the holding to the contrary 

in In Re: United Carbon Company Assessment, 118 W.Va. 348, 190 S.E. 546 (1937), and 

cases that rely on United Carbon disallowing the application of res judicata in these 

circumstances. 


