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MEMORANDUM DECISION

Petitioner Marilyn G. Cook, by Anne L. Wandlinggrhattorney, appeals the decision of
the West Virginia Workers’ Compensation Board ofvieer. The West Virginia Office of the
Insurance Commissioner, by Brandolyn N. Felton-Etniés attorney, filed a timely response.

This appeal arises from the Board of Review’'s F@ader dated July 29, 2015, in which
the Board reversed and vacated a January 12, 2By of the Workers’ Compensation Office
of Judges. In its Order, the Office of Judges reserthe claims administrator's July 18, 2014,
decision insofar as it denied authorization of loykderapy. The Office of Judges authorized the
therapy and affirmed the decision insofar as inggd authorization of three massage therapy
visits. The Court has carefully reviewed the respravritten arguments, and appendices
contained in the briefs, and the case is maturedosideration.

This Court has considered the parties’ briefstaedecord on appeal. The facts and legal
arguments are adequately presented, and the dedigimcess would not be significantly aided
by oral argument. Upon consideration of the stahdzr review, the briefs, and the record
presented, the Court finds no substantial questioraw and no prejudicial error. For these
reasons, a memorandum decision is appropriate uRdé&r 21 of the Rules of Appellate
Procedure.
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Ms. Cook, a teacher, was injured in the coursbasfemployment on March 13, 2002,
when she slipped off of a chair and fell to the graent. The claim was held compensable for
lumbosacral sprain/strain, elbow contusion, andcassion. In a June 17, 2014, treatment note,
Panos Ignatiadis, M.D., noted that she was stillking. She reported headaches, neck pain, and
back pain with radiation into her legs. It was mbthat she had been treated with epidural
injections, physical therapy, pain medication, anal steroids in the past. She reported that she
is constantly in pain. Dr. Ignatiadis noted thatNRI showed evidence of severe degenerative
disc disease at L5-S1 as well as some moderatebresestenosis at L4-5. He assessed severe
stenosis with radiculopathy and degenerative lundisr disease, which she has had for twelve
years following the March of 2002 compensable wjr. Ignatiadis opined that surgery should
be a last resort and recommended massage therapyaomeek for six weeks and hydrotherapy
two to three times a week for six weeks to lessamhin.

On July 17, 2014, Mohamed Fahim, M.D., reviewesl riedical history and opined that
the request for massage therapy should be redumethrée visits and the request for
hydrotherapy should be denied. He found that studée shown that massage can be beneficial
for chronic back pain and that West Virginia Code State Rules § 85-20-19 (2006)
recommends up to three sessions. He also opinetiytieotherapy was not medically necessary
or appropriate for the compensable injury. He stdkat West Virginia Code of State Rules §
85-20 (2006) does not address hydrotherapy; howéwverOfficial Disability Guidelines do not
recommend it. He further stated that there is noliplied research showing that the treatment
can take the place of other modalities or has ang-term benefit. Based on his opinion, the
claims administrator denied the request for hydrapy and granted authorization of three
massage therapy visits on July 18, 2014.

The Office of Judges reversed the decision ins@afarit denied authorization of
hydrotherapy on January 12, 2015. It found thatIBmatiadis’s opinion was entitled to equal
evidentiary weight as that of Dr. Fahim. The OffafeJudges noted that West Virginia Code of
State Rules 8 85-20 does not address hydrothetamlso noted that the claim was only
compensable for a lumbar sprain/strain; howeveraiyOrder of this Court i€ook v. West
Virginia Office of the Insurance Commissioner, No. 12-1378 (April 29, 2014) (memorandum
decision), an L2-3 microdiscectomy was authorizedeld on Dr. Ignatiadis’s opinion. The
Office of Judges stated that Dr. Ignatiadis opiimethis instance that Ms. Cook’s severe stenosis
with radiculopathy and degenerative lumbar diseakgs are compensable. The Office of Judges
reasoned that Dr. Fahim, by finding that massagefly is medically related to the compensable
injury, supports Dr. Ignatiadis’s opinion regardimgdrotherapy. This was because Dr. Ignatiadis
requested hydrotherapy for the same condition@asidissage therapy.

The Board of Review reversed and vacated the Offickidges’ Order and reinstated the
claims administrator’'s decision on July 29, 2015ound that Ms. Cook asked Dr. Ignatiadis if
hydrotherapy would be beneficial and then he recendad the treatment. Dr. Fahim opined
that three visits of massage therapy would be gp@te treatment but West Virginia Code of
State Rules 8§ 85-20 does not address hydrotheaagythe Official Disability Guidelines do not
recommend it. He noted that there is no publisheskarch supporting the claim that the
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treatment can take the place of other modalitigbaitrit has any long-term benefit. The Board of
Review therefore concluded that Ms. Cook failedneet her burden of proof to show that the
treatment was medically necessary and reasonaiplyreel to treat her compensable injury.

After review, we agree with the reasoning and agions of the Board of Review. Ms.
Cook has shown that she is entitled to massageappethowever, she failed to prove that
hydrotherapy is necessary and reasonable to tezatdmpensable injury. Hydrotherapy is not
addressed in West Virginia Code of State Rules-8Band is not recommended by the Official
Disability Guidelines. Additionally, Dr. Fahim natethat there is no research showing that
hydrotherapy has any long term benefits or can tiaéglace of other methods of treatment.

For the foregoing reasons, we find that the decisicthe Board of Review is not in clear
violation of any constitutional or statutory praeis, nor is it clearly the result of erroneous
conclusions of law, nor is it based upon a maternastatement or mischaracterization of the
evidentiary record. Therefore, the decision ofBloard of Review is affirmed.

Affirmed.
ISSUED: August 23, 2016

CONCURRED IN BY:
Justice Robin J. Davis
Justice Margaret L. Workman
Justice Allen H. Loughry Il

DISSENTING:
Chief Justice Menis E. Ketchum
Justice Brent D. Benjamin



